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DECLARATION AS TO CONDO~INIUM PROPERTY, 
BARCLAY SQUARE CONDOMINIUM 

Thia Declaration aa . . to CO~~£ium Property (the "DRclaration")
18 executed th18 JI day of ,1911, by ALEl Ul.L VDITWIE, ' . 
ilZI Ulilloh 9eno.rtr-p:artn.o:l'ah • , 

. . 

.', 
,t 

. \ 

IUlCITALS 

1. RacitalB. The folloviJl9 recital.a are a p&rt of thi. 
Dt!!olarabon. 

1.1 Declarant'. ovncnhip. The Declarant is ~ 0WDer 
fe••t.pl. 'of the rollaw1Dg .r.al property I 

Situate in the Town.hip of ~iaai. County of Mont
gOMry and state of (/hi 0 , and being Lot NUilbared 
One (1) Alex-Bell Village a. recorded in Plat Book 
U. Page 14 of the MontgOlll8ry County, Obio Pl.at 
JIe.:ords. 

Prior Record Referencel Kiorofiohe N\,IIIbe.r 1l-055A05 
ot the Deed Record. of Mont90Mry COllllty, Obio. 

, ' ; Decl .. rant is the OIIInar of the articles of penonal property
daacribfo.d in l:XhiDLt A attached hereto and _d. a part hueof. 

1.2 DeolArant's pur~... It is the Dealarant's purpo•• to 
a~t to the provIsion. ~ Chapter 5311 of the Revi ••d Cod., as 
oondoainium property. the certain land, ell building., u-prove..nt. 
and structur•• on the land. all ea.ement., right. and appurt.n&DG&8 
belonging to the land, and all articl.s of persOD&l property, 
deacribed in tbLa Declaration. 

DEFINITIONS 

2. Definitions. The folioving torma, a. uaed in this 
Declaration, &11 havo the _aniJlgs r••peotively uorib.c1 to 
thea. 

2.1 AsSOCiation meana Barclay Square Condominium OVDar. 
AsIDCi.ticll, an Oh~o nOllprofit corporatioD. 
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2.2 Board of Tru.te•• meAn. the BOard of Truetae. of the 
Aa.ociaUo,\ • 

2.3 fYlav. meane, oollectiv.ly. the Artic1•• of Incorpor.tion
• . nd the By .Ve of the Auocilltion, • true copy of e.oh of whicb 
18 .tt.ched hereto and IIIIlde II part hereof .. Exhibit c. 

2.4 Building_ moan. tho Re.id.~tial D~ldiD9. aDd Other 
Stzucture•. 

2.5 Comncn Area••nd Vllcilitia. mean. 1111 of tha Con4aa!n1ua 
Property. except the Unit., a. mora p&rticularly de.cr1bad in ' 
&8ctiOAa 9 through 9.6 horaof. \. . 

2.6 Common A••a••mont....n••••a••..at. charged proportiOD&tely
.gA1n.t all the UnIt. for cosaon purpo.... ~ 

2.7 Co..an Ekfhn.....ana thoae expen.e. 4••ignat.d a••uch· 
in Ch.pter 5311 of 0 RevilK>d Cod. or in accordaDce with the 
proviaion. of thi. Dao1~rllti~n, or both. 

2.8 ColllllOn Lo.......ana the .nIOunt by vhich tha C~ 

. 	bpan.a. dudng any period of time wee.ada C~ Aa..~ta. 

co..oa Profit. during that per~od. 


2.9 COlllDOn Profita _an. the o..ount by vhich the total 
income r.c~roa-iiie....nta oharged for .pacia1 benefit. to 
.pe.cific Unite, ront. received froll rent.l. of aquis-eDt or apace
in caa.on IIrea., and any othar f .. , charge, or inoa.. other thaD 
Co~n AII..._nU axc..4a upeNte!I allOOAbl. to the i~, 
r&Dtal, fee, or oh.rge. . 

2.10 Ca..>n Surplu....n. the amount by which C_n A8....-
IIalIta collected aurLig any period axcaeda C~n ·EXpenae•• 

2.11 Condoainiua OWn.r.hip Intere.t ..an. tha tee .iapia
••~te in a UnIt, together wIth the .ppurtenant undivided in~r..t 
of the unit Own.r in tlle Co~" /\ra.. and 'acUiti... 

.. . 2.12 CondoainiUlll P~ 01.' Pro~ ...n. the !.and, tlle 
Buildir,g" and IIll .rtIo~peraOnil-proparty deeodbad in 
Exhibit A hereto, hereby .Ubmitte4 to the provi.iOAa of Cbap~ 
5311 of tll. Jt.eviee4 Code. 

2.13 Decl.r.nt __ Aiel< 8e11 Ventw-e. aD :UU.nob gUlar&! 
putzler.bip. 

2. U Deyeloper !!Ieane tlla ~o()larant. 

2.15 Dravinge malin. the .at of dr.ving. of the Conda.iniua 
Property attaohed ber.to and IIIIldc " part heroof •• Exhibit 8. 

2.16 Land Deans tha r~.l property desoribed in section 1.1 
hereof. u4-aII a&aemaDt., rigbta and appurtenances bolonwinq 
tba&.t.o. 
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2.17 .Li.lDitad Common Are.. and Fa.:illU.. 1liiian.. tho.. POl' tiona 
ot the Common Are.s and racllItlea aeal;nated herein as reserved 
for U.se of a certain Unit or Units to the excludon ot other 
Units, as IIOre particularly described in Section 9.2 hereof. 

2.19 otfar moans any otfer toaell, inoluding, without 

liaitation, any inducemar t ox aolicitaLion to encourage a Person 

to"acquire, a CondoainiUII OWnership Interest. 


2.19 Other Struct'ues meens the buildings, improv...nts 

and struct.ures on ths land and to~n; ~ part of the Condominiua 

Property, oxcept tho Residential Buildings, and inolude. but 

is not l1aitad to the Clubhouse Building, car port, 8V1IIIin9 

pool, tennis courts, shuffleboard court • . nd playground faciliUes. 


i
2.2il Person means a natural individual, corporation, partnarahiP,. , .~.'': 

trut.ee 1)1' ~legal entity capable ot boldiny title to real '~l 
propu-ty. 

2.21 Purch...r _ana bot.h an ectual. and a prospective . " 'oJI 
purcha.er of a Conl!Clainium OImcrabip Interest, sa the COIIta:r.t. '. I 
requires. , ~~)

2.22 Re.identi.l Buildings ..ans the buildings toralng 

, a part"ot the Condomlnll1ll Property and containing the U.oJ.t.a. 
 · 1.. ~... 

Revised Code meAJUI the Ohio Revlud Code. . J 

2.24 Sale of a Con4omJnium OWnership Jntere.t ..ans the ,~ 
execution by the DeveioJ)6r and the Purchaser of an agr_nt tor " ~ 
the conveyance or transfer for consideration of II Condoainiwa ,'1 
Ownership Interest, except that such term, for purpo..s of this 
Declaration, shall not ir.olude a treh.sfer of two (2) or 80re ..,. ,; 
Units from the ooveloper to another developer, a subsidi'ry of 
the Developer, or a financial institution for the purpose of 
facilitating the ..ale or the develo~t of the readA!l19 or 
WIaO~d portion ot the Property. 

2.25 Unit ..ans a portion ot th~ Condoaini~ Property 
cledgnaUd u-iuch on the Drawin9., sa IDOra PArticularly d.t..eribed 
i4 sections 8 thxough B.B hexeot. 

2.26 'Unit OWner _an. a Penon who avns a Condominium 
OWnership Interest. un~l'-•• provlded otllervi.e in thh DeolaratiQII. 
the Declarant shall be 4.e_d tc be s Un.1t OWner .0 10119 as it 
_ a CoD4aaU.Di_ OWDerehip Intere.• t. 

DEC t.AIlAT ION 

3. Declaration. The D~clarllnt mak•• the declarations 
contained In tJib Declaration for the pu.rpo.e expra..e4 in lieotlQII 
1.2 h.reot. 

3.1 Sub.h.ion to ChApter 5311. The DeclarAnt, in c~d.er to 

..tablhh a pian of condo.lniUJII ownership tor the Condoll1niWII 

Property, hereby submits the Property to the provi.iqna ot 
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Chapter 5311 of the Reviled Cod.. Tho Condominium Property lhall 
be held. conveyed, devi.ed, enoumbered, occupied, leal~d, rented, 
and otherwise dealt. with or dispolled of, lubject to tn, provJ.aiol\li
of thi. Declaration. 

3.2 Drawing., There i. uttached to and ..de a p.~t 
Declaration al Exhibit B, t~e Drawing., al tequired UA46r 
5311.06 and 5311.07 of the Reviled Code. 

3.3 !l!..WII, There is attaohed to and ..de. part of thi.e 
Deolaration a. 'Exhibit C, a tl:ue copy of tht: Byl ....... required 
undor Section. 5311.06 and 5311.08 of the ReviKed Code. 
The prOViliol\li of the Byl.w. ahall not be limited to only tho.e 
provilion. required under Section 5311.08(B) of tha Reviled Code. 
No ft~itication of or amendment to the Bylaw••hall be valid 
unle.. it is set forth in en ..,~t to th1a Dec1aratioD &lid '. 
the amendment tiled for record. 

4. N_ of CondoainiWD. The nAIM by whioJ\ thot Coa4aa1A1\a 
Proputy .Wi be kiiown Ii ilA.Rc.LAy SOUAU COllDOlUNIWl. 

5. DeICri~tion of Land. The legal de.cription of the Lar.(! 
bereby .ubiItte to the provilion. of Chap~r 5311 of the aeviaed 
Cod.e J.a tet forth in Seotion 1.1· hereof. ' . 

The L&nd ii, aD the data thAt thu DeClarAUWI ia. filed " 
for r~d, eubject tal 

(bl Mortgage frca R. H. Bower. Co., an Ohio corporAtion, 
to Cithen....der.l $lving. and. LcHn Allociation of DAyton fUed 
for record on July 6, 1971, and recorded 1n Vol~ 2727 at Pav
801 1n the Mortgage Record. of Montgo.ery Counly, Ohio, 

(01 Mor~9age fro~ R. H. Bower. Co., an Ohio corporation, 
tu Citi.en. Federal Seving. and Loan A ••oclation of Dayton filad 
for record on July 6. 1971, and recorded in volu.. 2727 .t Page
104 ·in tha Mortgage Racor!Sa of NQntgOll!lry County, Ohio I 

(dl Mortgage from R, H. Bo..er. Co., an Ohio corpor.tion, 
to Gea City savi~q. A••oei.tion filed for record on Nove.bor 16, 
1971, and recorded in Vol~ 2752 at Pago 91t in the Mortgage
JIa(;or41 of Montgo.ery County, Ohiol 

(e) Mortg4g8 froD R, H, Bower. Co" an Ohio corporation, 
to Gam City Saving. A••ooietion filed for record on November 16. 
1971, and recorded in Volume 27S2 _t Peie 92t in the Hortg_ge 
bcorda of NQDt9C*8ry County, Ohio, 
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If) Hortgaqe fro~ R. H. Bower. Co .• an Ohio corporation, 

to Ge.. City savincra A.~ociation filed, for record on MAy 1. 1972, 

and recorded in volu.e 2778 at Page 516 in the Mortgag. Recorda 

of MolltqOlMry County. Ohio, 

Ig) Hort"'''Je fro", R. H. lIt)wera Co., an Ohio corporatiOD. 

to Gem City Saving. Aaaociation, filed for record on July 19, 

U72, and recorded in Vul_... 2793 at Page 2.. 1.0 the Hurt9av. 

Beoorda of JiontgOlMry County, Ohio, 
 . ... 

Ih) Mortgage frOli R. H. Bower. Co., an Ohio corporation, .. 

to Gem City saving_ Aasooiation, filed for r"coN on Auguet 23, 

1972, and recorded in Volume 2800 at Page 311 111 the Mortgage

RIIcorda of Montgomery County, Ohio, 


Ii) Mortgage, frol!! R. H. Bowen Co., an Ohio corpontion, 

to Gall City Saving. Aallociation, tiled for rccord on Auguat 23, 

1972 and recorded in Volume 2800 at Page ·322 111 the Mortgage

"OO%'da of Montqo_ry County, Ohiol 


Ij) Mortgagll froa R. H. &owere Co., an Ohio corporation 

to Gem City Saving. Aa.ociation, filed for record on Deca.ber ,l., .. 

'1972 and recorded in vo1u.e 2821 at Page .2 111 the MOrtgage , 

Recorda of Montgomery County, Ohio I 


Ik) Open-End Mortgage and AaailJNrlnt of Rant. fro. R •• 
<II. Bowere Co., an Ohio corporation, to JJ-A Corp. fUed for 
',record on JanuaJ.:Y 16, 1980, under Microfiche Ml.lIIIber 10-UC05, 
'LD the Mort.gage Records of KontgOlllery County, OhiOI 

11) Aaan4Dent to Mortgaqe. de_oribed In Paragraph. Id).

(.,), If). Ig), Ih), (i) and Ij) above froll R. H. &ower. Co., an . 

Ohio corporation, and GaD ~aYlng_ AB.aciation incorporating aa 

schedule A thereto an Agreement re.peoting .ai4 Mortgage. between 

Al~ Bell Venture, an Illinoi. general partner.hip and Goa saving.

Aa.ociation, filed for record on February 10, 1911, under Miorofiche 

Millibar 8l-108.All" iD the MortqaVe Racord.l of Montg~ry CoWlty, 

Ohio I 

la) Aa.uaption Agr.e=ent between Alex Bell Venture, an 

l11in01l genenl partnerahip, and Cithen. Feden1 Saving. and 

Loan Aa.ociation of Dayton, whereby Alex Ilel1 ventlJre a .._. the 

Mortgage obligation de.cribed in paragraph Ic) above, which 

Aaeuaption AgreoQlnt wae filed Cor rocord on February 12, 1911, 

under Microtich. Millibar 81-113£02, in tho Mortg.ge Recorda of 

IIDIltga.ery county, Ohl0 I 


(n) A.'umption Agreement betyeen Alex Bell Venture, an 

Il1in01. General partnerehip, and Citizen. Federal Saving. and 

Loan Aa.ociatlon of Dayton, whereby Alex Bell Venture a.'UDe_ the 

Mortgage ob119ation de.cribe4 in pau9raph (bl above, which Aae\IIIPt!on 

Agr....nt wa. filed for record on February 12, 1981. under Miorofiche 

Nllllber 81-113011 in lbe Mortgage Recorda of Montgomery County, 

Ohio I 


-so 
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(0) Loan Assumption A9re~nt between Al.x Bell Venture, 
an lllinoill genaral partner.hip, anel 33-A O;)rp .• an Ohio corporation, 
whereby Alex-8ell Venture assumoe tt.e Mo,~gage obligation de.cribed 
in paragraph (k) ~bove, which Lwan Aa.~tion AgreaNant WAa filed 
for record on Yebruary 10, 1980, under Microfiche Number 81
108812, in the Mortgage Recorda of Montgomery County, Ohiol 

(p) l~ort9"'1" fro.. Hex I'flll Vonture, al. llLinQia general 
par tnerllhip , to R. I!. Bowen Co., an Ohio corporation, fHeel for 
record on February 10, 1981, under Mi~rofiche Number 81-10BD07 
and ra-recorded on t'ebruary 11, U81, under Hl.crotl.;he Number 81
125AOI, in the Mortgage Recorda of HolltgolUry County, Ohiol 

(q) Asalgnaent of LeA.e. and Rent. trolD Al~x Ball 
VflDtUl'C, an 111inoh general partnenhip, to Gem Saving. As.ootatioll, 
HIed for record on February 10, 19B1 under Microfich. N.-.r 81- , 
101804, in the Mortgage 8ecord& of Hontgoaery Coupty, Ohiol 

lr) Cortain deed reatricti~n' contained in deed frOID 

'Minerva A. Seekamp and Walter W.. Seekamp, her hu.band to George 

~ple filed for record on Octobor 20, 1921 and recorded 1n 

Volume 488, Page 82 in the Deed Record. ot Mont9a.ery Co~ty, 


Ohio I 

III A certain Right of Way trom George ~~ple and' Irene 
', M. R..ple, hi' wife, to The Dayton Power and Light COIDpany flled 

for record on October 11, 19S7, and re~orded in Volume 1858, Fage 
212 of the Deed Rcco~ds of Hontg(),lllery Count.y, Ohiol " 

(t) A aertain ea8em~nt from the Kyde Park Development , 

COIDpany to Board of County CoRft18sionera of MOntgomery county, 

Ohio, filed for record on February 28, 1968, and recorded in 

Voluae 2400, Page 247 in the Deed Recorda of Montgoaary CouDty, 


,Ohiol . 

(u) Building lines and e ••ementa contained on u•• re

corded plat of Alex-8ell Village .a recordad in Plat Book 84, 

Fage 74 of the Plat Records of Montgo=cry County, Ohio I 


(v) A certaln E".eJIIe"t Crom R., K. Bowers Co. to The 
.. Dayton Fower and Lighl Compllny [Hed for racorcl on Auguat 14, 

1970, and recorded in Volume 2520 , Page S2 in the Deod Record. of 

MoDtgomery County, Ohio; 


(w) A ro-recording of the Ea.oment from R. K. 80wers Co, 
to The Dayton p~wer and Light Company de.cr1bed in (v) .. bove for 
the purpo.e of attaching EXhibit ~ theret.o , which vaa filed for 
record on February 18, 1981 and reoordod under MicrofIche Number 
8l_063A07, of thP Doed Record. of Montgomary County, Ohio. 

(x) night. of tenants in poes.aaion under l~a~e. of 

portions of the Property expiring aa made. 


PERSONAL PROPERTY 

6. De.cription of Personal Propart~. Thu deocriptlon of 
t~. article. of personal property horeby .ubeittod to tho provA.lona 
of Chapter 5311 of the Reviaud Code i. contained in Exhibit A ut
t.ached hereto and made a p41rl hereof. The parDe'"al prOpGl'ty 
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ia aubject to a aecurity intereat in favor of Gam saving I Aaaociatioa 
vhich ia ev~denced by a Finanoing Statement filed tor record with 
the Montgomery County, Ohio Recorder on rebruary 10, 1981, under 

'. 	 NuebOr 81-1253. A dup~icate copy of aaid Financing Stat...nt va. 
filed for record with tha Secretazy of state of Ohio on rebruary
17, 1911 under Number K-'S873. 

BUILDINGS 

7. oea"riptioll of Building.. The folloving Section. ·7.1 
through 7.' liereal contain a general de.cription of the Building. " 
hereby .ubaitted to the provlaioM of Chaptflr 5311 of tha It.ovbed 
Coda. 

7.1 General Description. There ara thirteen (13) aaaidaa- · 
tial Buildinga vhIch are a part of the COn&o.1niua Property. ~ 
aalidential Building. ,ra lattared alphabetioally A through "." Buildioga A. D, G and K each contain sixtean (16) garden-type
on.-floor plan Unite. Buildings A, D, G and K each hAve foux (41 
ona-r• .1roo_ and four (') tvo-bedroo.. Units on each of tha Urat 

"	 and second ltoriea of those Buildings. Building. B, C, H. I ADd 
J aach contain eight (8) three-bedrOOM tovnhoua. tvo-atory plan

-', 	 Unit.. Buildin9a E, F, M and Leach contaln ten (10) tvo-bedroo. 

townhouse tWO-ltory Unit.. Included -..on9 tha Other Stnlotuzas 

ia a ClubhoWle Building vbich ia located at 2&19 Crav CUele 011 

the p~'tIperty. 	 ' , 

7.2 Location. The locations of the UuJ.ldin'l. vhieh are . a 
part of the CondQiii.iD.iUIII Property are ahown OD the Drwin'ls. 

7.3 Number of stories. Each of the aalidential Building_ 1_ 
a tWO-ItOr'J a£iuoE\U.. ,&I Clubhouae Build1.1lg 11 a ODe-ltory
It.ruotu.re. 

7.' Principel Material.. The Reaidentidl Building. and the 
Clubhoule BuIlaIng ail feature concrete block foundationa with 
1'· x 8" concrete footing and a 4" concrete Ilab with '" x 6" 
Maah .21 on grade baing placed aD a m1Aimua ," gravel f11l with a 

". 	 1" x . 24" rigid inaulatioD. 

~e frlllllOWOik conelate of 2" x •• IIItuds all the .xterior 
vallI ~Id double ~" x 4" Ilud& tntermediate, carrying ~. x ,. 
floor joiatlll in townhoulile Unl~e and 2" ~ 10" jol.ta in garden-
type Unit.. Townhoua. Unita feature plywood second floorl over 
floor joistlill g~rden-type Unite f ..t~. 1-5/S· lightweight concrete 
CD the ~oond floor. 

IfIllI between Unitl feature 1/2" drywalls on ~ouble ;" x ," 
etuda plus 1/2" in.ulAtion boArdl. Flre walla feature 1/2"
drywall. plua vood furring on 8· x S" x 16" concrete blocks. 
Other inter10r vallI fe.tur- 1/2" drywall on 2" x ." .tude. 

Fire walle in all Reaidential BuUding_ are loaAted on the 
centerline of each and ext.~d in Bulldin'ls C. D, E, a, II, I. J. 
X, L &lid M up to the ra. f ~'tbing. In Buildlnglll A ...<1 D fire 
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wlili. terminate at the attic floor and are continued up to the 

roof .heat~lng by two 1/2" drywalla apaced l' apart. ThG flxe 

wlill in Building F al.o terminato_ at the attic floor and i. 
continued up to the ropt .he.thing by two 1/2' drywalla featuring 

2' x 3' intermediate lumbar apacer.. There ia DO fire wall in 

the Clubhouse Buildillg. 

t. ".. 

The extedur walla of the Rea1denUal Building. lind the ClubhOWie , ~~ 
BUilding are brick veneer and t.he •• Building. have all_ln_ : .: 
.iding and wood tri~. The roofs are man.a~d-hip type roof_ with 
.tenderd 3-1 a.phalt ahingle. of 3/B' plywood eheathing nailed to .. ,
2' x 6' top chord with numerou. inte~dlata 2' x 4' .upport.. . .,/,'
The raftau &Dd roof aheathing ara built entirely ot .trllCtural . 
IUllber. ' 

7.5 Other Structuree. Included, without limitation, &aDDg ' 

the Other structur•• on the property ia a .heltered carport . 

providing parking epace. for twenty (20) vehicl.e. The c'1'p9rt
i. con.tructad of 3" x 3" g~lvaniled metal .upport ba.ed in 
individual concrat, fOQndat1ona, horizon':ally connected by 10" :x 20:0 
l/Z" galvanhed _tal be... and covered with corrugated _tal 
.haatlling. I\dditlonally, there are two tennia court. on the . 
Property, a concrete in-ground wi-.ing pool, a ehuffleboard 
court and • children'a playground area. There are chain-l111k 
fance. .urroundillg the Iiwi.mmJ..IIg pool area I playgroW14 uea ADd 
teDDie cov,rts. 

7.6 EQuipment and Fixturee. A tolevi.ion .y.t~ with 
UIIF,I\IJIJ' antenna. La lIOunt.lfOii'the root of each It..aidenUal .. ..:

, 
BuUding end the Clubhou.a Building. A .et of diltrlbution 

, AllplifiaU provide••ervice, to every Unit on the Property. Cable 
televiaion outlet••re looated in the living rocaa and DAetar 
bedrooa. ot all ~he unit.. Building_ A, D, G and It each haYe two" 
(2) water 8Oftener. to .erve the Unit. in tho.e Building.. ~ 

water aoftener. are located in the L~tad eo..on Are&a of tho.. 

Bu.ilcUng..... IIhcwD OD the Drawingl. 


~ 

8. Deecription of Unite. The follOWing Section. 8.1 through

B.' hereof contdn a desorIption ot the Unite hereby .uba1tted to 

the pr,oviaion. of CbaptU' 5311 ot tho Reviled Code. 


8. I Nullber ot Units. The total Jlwaber ot Uni ts ie OII.e 

~UAdrGd Forty-four (144). 


a.2 Dea1onaUon. Each Unit 1a <1ea1gnated by an identifying

nUilber .. ihown on the Drawings. 


8.3 Location. Tbe location o( each Unit is shown on tbe 

Drawinge. 


a.4 ntn-s ot Unit.. The unita are Qf th... following type•• 

Tb.il.'ty-two~2) one-LiidrOOlll guden-tYpe unital thirty-two (32) 
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two-bedroom garden-type Units; fo~ty (40) two-bedroom townhouse 

Units, forty (40) three-bedroom townhouse Units. The approxi.ate 

arca of and number of raoJILS oC uech Unit are shown on the orawin;s. 


8.5 ~oces.. Eaoh Unit has aCeese to the hallway or other 

common erea-whICh 1~diat.ly adjoins such Unit. The acce.s of 

e.ch Unit to tho Common Areas ~d ~aol1lties ia ehown, on the 

Drewinq•• 


8.6 Boundaries. t'he boullcteriea of each Unit utend to and 

include the foIlowIng' 


(a) The undereide of the wood, etucco, drywall or other 

ii.aterial which forlU the interior .urface of ita periJ1loter ~o1ll.a, 

floors and oeili09s, 


(b) ~ll windows. window lIIashes, doors and door fr.... 

in H ,I perimoter VAll. and the .pace occupied thereby. including 

gla.s, wood. hardware end other .aterial. forming a portioD of 

euch windows. Baahsa. doors and fraze., 


(e) Suoh appliances. equ,iplllent and sy.tems aa ere 

looated within ita peri.eter walle, floors and oeillng. and are 

installed tor ths .ole and exclueive use of suoh Unit, 


exoept t~at supporting WAll.. fixtures, an~ othor parte of the 

Buildin; that are within the boundaries of a Unit but which a~e 

neces.ary for the exi.tence••upport, _intenanoe, eafety or, 

cOllfort of any other PArt of thl. Condolllinillll Property are pot. 


. part. of such Unit. 
1': • 

8.7 Unit CNnor" a IntereU. ' No Unit. CNner sh.ll execute any 

deed. IIIOrtgage. Iea.e orotnu"in.trllllMlnt affecting hh Condo.in1ua 

Ownership Intere.t without incl uding therein both his tee sLapl. 


·•• tate in tho Unit and hh appurtenant percenuge or i,ntere.t. in . 
the eoa.on Are.a And Facilitie.. Any. • uch d.ed. aortq.g8, 1•••• 
or ' other in.trument pur~rting to affeet the one without inoLudln9 
.1.0 the other shall be deaa~l to inolude the intereat .0 a.ltted 
even though the latter i. not expressLy mentioned or described 
therein. For pu.rposes ot oor,veyance of ti tio to • Purcha.er, 
description by Unit de.1gnation and reference to this Declaration 
.hAll be suff iciont to convey the Uni t OWnar' B COlldoaUnlWII Owoar.hlp
Interest. 

8.8 Other Proviaion~. Bach Unit. together with the undivided 

intereat in theCa_on ~re&ll and FacUlties appurtenant to it, h 

re.l property for all purpo', .. and is real e.tate vith1n the 

aeaning of all provi.ions of the Rev1.ed Code. E.ch Un1t OWner 

i. entitled to the exclusive ownership and po••••aion of hi. Unit 

and to ownerahip of an undividod interest In the COIII1IIOn ....r••• a.od 

Facilities in the percentage .et forth in Section 9.3 hereof. 


~ ARE~S AND FACILITIES 

9. De8c~tion oC Common ~re•• and Facilitie.. The rolloving 

Seotions 9.1 ough ·9.6 horiOl contillo a de.crIpTIon of the 
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COllllllOn Area. and Paoi 1iti.. hereby .ub.li tted to · the p&oviaioNi Of 
Chapter 531+ of the Revi.ed Code. 	 , 

9.1 ColllNOn Areas ar,d FaciUU... The COIIIIIO n Ar... ud 

Facilitiea extend to and lncilidi ffi.e followiDg. 


(a) The Land; 

(bl The Otner Structures, 

(c) All other area8. faoilitie•• place•• improvement.
and .tructur.. which are not a pIIrt of a Unit. illClllding. but D.ot . 
liaited tor 

(i) Th& foundatione. ooluan., girder•• be.... 
, 	 .upport•• aupr ,rtin; wal13. roofa. wiring. pipeline., balla. . 

oorri40r5, atoops. 10bbie8. balconie•• patios. terrace•••tAir•• ; , '',j 
.~1.rway•• porchea. co~n .ntrancea ano1 exit. of the ' Buildi",.; . 

(11) The yards. gardena. fenoea. well•• bell tower ; 
carport. parking areas. atorage ar•••• walk." roadway•• drivewa . , 
telev.laion antellllAI and light • tAndarda , . , 

(i11) lnatalhtiona of central aervice' aerving ',-' 
more than one Unit or Othe& Structure. auch a. power, light, 9'" _ 
bot. and cold water, h.ating. refrigeration• • Lir COIIdit.1uJUDq aII4 ; . 
_tee .oftening equipment' • 

(Iv) Tanka. pumpa, motor., fan., compreseor., 

duct. and. in ganeral. all appuat.ua IUld iutallationa uJ..• tlDq 

for ~n Wle, 


(v) All portions of any ,tructur., and of any 
equipaent and facilitie& .ituated withiD the ar... daill_ted ~or 
~D ulle, 

I : 	 (vi) Any It_. auch ... applianoe., equip...nt, 
fixtur•• , and articlea of penonal pr"perty .ieu.t.d within the 
Co..an Areu and Facilitie. whic.h are ueed in COIIIIIln by Unit. 

I Owner., 
" 

(vii) All o~er PIIrta of the Condo_iniua Property 
neee••ary or conveni.nt to it. eXistenc., ..intenanoe, and .afety, 
or nor..lly in common uae. or that are doaigneted a8 :~n At... 
&ad Facilities in thl. Declaration or the Drawing •• 

9.2 	 Li mited COIIIIIIOn Areas and F~cilitie•. 

(a) The LImit.d Co-.n Are....nd F."Ulti<:a are tho.e 

'. 
. portions of the Co~n Area. and Facilities which ~r. reserved 


tor the WlO .. f a cortain Unit or UDit. to the eltoluaion of other 

" Unit.. 

(b) The Limited COlIIII1On Ar.... and F.<:ll1ties he"'Iby
eubaitted to the provision. of Chapter 5311 of the Reviled Code 
are thoa. area. and faciliti ... designated .s .uoh on the Drawings 
and include . without limitation, 
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(!) The areas deaiCJnated a. terne.. , patio or , 

baloony area. on the Drawing.; 


(U) The areas de.j.ghated a. etor.ge clo.et. on 

the Drawing. which .~ adjacent to a terrace or balcony areal . 


(iiI) The privacy fenoe. adjacent to patio area., 

the brick walla adjacent to terr~ce area. and the balcony railing., 


(iv) The air conditioning cOlllpr...or and other 

air conditioning aquipmeat .it~ted in the terraca, balcony &Ad 

paUo area., 


(v) The electrical, lighting and plumbiag fLKt~ 1,. 
aervicing the tarrace, balcony and patio areasl 

..' 
I 

(vi) The lighting Uxtw:e. affixed at tha eauuCI,H 

of toWDhollae uniu; 


(vii) Tbe water .oftener" Bitu.ated in 8uilding. A, • 

0, G and K are Limited C~ "acilitie. which ear". tha UDita in 

those Building_. . . ...., . 

(c) Each Unit Owner .hall have the right to the 8X .... . ': 
" 

cIu.Iv. ua. and enjoyment: of those Limited CO.aDn Area. and . .,, ~' 

Paoilitie. which .erve his Unit alone or with adjolA1A9 UDita &II '-
&.II . ilIaeparable appw:\;.el1anoe thereto. . . 


~.l Percenlages of Inlereat. 

(a) Each Unit Own.r oWn. an undivid04 intereat in the 

C~n Azea. and 'acUitia. appurtenant to hi. Unit, a. a tenallt . 

in co.aon with all other Unit owner.. The extent of eaah Unit 

Ownar'a undivided intere.t i. that percentage of intere.t .et 

forth 1n this Section. Such percentage of intereat shall not be 

altere4 except. by an IUllltncWent to thill Oecl.u-aUoll Wllult.gualy . 

approv.d by all Unit OWners. 


(b) rhe parcentage of intere.t in the Coemcn Ar.aA &Dd 

Pac111Ue.a appurtanllJlt to each ua..1t is as, follow•• 


Unit No. ~ercontaqe of Intere.t 

2'01 J. •••' .330 
2401 A.II. .830 
2405 A.a. .830 
~407 A .11. .8l0 
2409 A.B. .830 
2411 A. B. .830 
2411 A.II. .1130 
2415 A.B. .830 

2419 A. B. .675 
2421 A. B. .675 
2423 1..11. .500 
2425 A.B. .500 
2f27 A. B. .500 
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Unit No. Percentase of Intere.t 

2429 A.B. 	 .500 

, 

-
' , 

,' 	 2431 A.B. .67!i 
" 


2433 A.B. .675 

/. 

2223 C.C. .675 

2225 C.C. .500 

2227 C.C. .675 

2229 C.C. .500 

2231 C.C. .675 

2233 C.C. .500 

2235 C.C. .500 

2237 C.C. .675 


... ... .' . " 
'f2241 C.C. :.1)0 


: 2243 C.C. .880 

22n C.C. .130 

'2247 C.C. .830 

:2249 C.C. .830 


• 2251 C.C. .Bjll
2253 C.C. r B 0 

, 2255 C. C. ' , IlO 

, 2257 C.C. .675 

2259 C.C. .500 

2261 C.C. • 67 Ii !. 

2263 C.C. .500 

2265 C.C. .500 

2267 C.C. .675 

22U C.C. .500 

2271 C.C. .675 . 

2273 ,C.C. .675 

2275 C.C. .500 

2:l77 C.C. .675 

2279 C.C. .500 


\' . .. 2281 C.C. 	 .500 

2281 C.C. 	 .675 


, , 2285 c.C. 	 .500 

2U7,C.C. 	 .675 


2201 C.C. .730 

2203 C.C. .730 

2205 C.C. .730 

2207 C.C. .730 

2209 C. C. .730 

2211 C.C. .730 

2213 C.C. .730 

2215 C.C. .730
.. 2217 C.C • 	 .730
:,. ~ .. ," 2219 C.C. 	 .730 


'" 5450 L. R. .no .: 

5452 L.R. .730 

5454 L.R. ,730 

5456 L.B. ,730 


" Qt 
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unit No. Percentage of Int~r~.t 

5458 L.R. .730 


5464 L.R. .730 ' 

5466 L.R. .730 : 


5460 L.R. .730 

5462 L.R. .730 


5468 L.R. .730 


UU C.C. 	 .678 

'. 2..7 C.C. 	 .SOO .t. 

2..' C.C. 	 .678
'''; 2U1 C.C. .500 


.' . :un C.C. 	 .675 ':1 
,2..' C.C. ." : 

.500 . "
'. 
~ " 2U. C.C. 

• 2457 C.C. .500
..75 

" '2U1 C.C. , .618 

2Ul C.C. .500 

2..5 C.C. . .675 

2467 C.C. .500 

2469 C.C. .500 • 

2471 C.C. • 675 

2"3 C.C. .500 

.~"5 C.C. . .675
I".2305 C.C. 	 .,30 ~•. 

..' 	2307 C.C. .830 

2309 C.C. .830 

2311 C.C. ' .830 

2313 C.C. .830 

:IllS C.C. .830 

2317 C.C. .130 

2319 C.C. .830 ~ 


2323 C.C. .830 

2325 C.O. .830 

2327 C.C. .830 

2329 C.C. .810 


.' 2331 I:.C • .830 
. ;'. " . 233) C.C. .810 

2335 C.C. .830 

2337 C.C. .830 


t 2349 C.C. .830 

2351 C.C. .830 


2347 C.C. .830 


, ,' / 2359 C.C. .830 


. 2353 C.C. .830 

,,' 2355 C.C. .830 


2357 C.C. .830 


2361 C.C. .830
"""/ " /;',T " /
"y" .. .~ , • <2365 C.C. 	 .675 


• J 2367 C.C. 	 .500 

~ , 

.~ ../ 
.. ,/, . ' .. ':-' 	 ,3, / , 1 
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Unit No. 

234i9 C.C . .675 
2371 C.C. .500 
2373 C.C, • SOO 
2375 C.C. , .675 
2317 C.C. .500 
2379 C.C. . . 675 
2401 C.C. .675 
2403 C.C. .500 
2405 C.C. .675 
2407 c.C. .500 
2409 C.C. .500 
2411 C.C. 
2413 C.C. 

.675 ( 

.500 
2415 C.C. .6'75 

2423 C.C. 
'2425 C. C. 

, .730 
.730 

2427 C.C. " ' ..730 
2429 C.C. .~"730 
2431 C.C. .~. .730 
2433 C.C. 
2435 C.C. 

¥. 
,. 

' .7;10 
' .730 

2437 C.C. .730 
2439 C.C. .730 
:l441 C.C. .730 

5400 L. R. .730 
5402 L.R. .730 
5404 L.R. .730 
5406 L.R. .730 
'5408 L.R. .730 
5410 L.R. .730 

: 5412 L.It.. .730 
5414 L.R. .730 

:5416 L.R. . .730 
'5418 L.R. .730 

The lettera A.B., C.C., and L.A. oppoa1te the 
o . .. denote Alollanoerav1l1e-Bellbrook Road, Crw C1rcle 
.' 	 ,rupectlvuly. The aggregate of the peroentagea of inter.. t 

ahovn in the foregoing table ia 100'. Th. p8rcanta9" are , 
~ ~. nlaUve dua of the Unita, 

! , 
' (c) The · Unit OWner'a lntereat 1n the Ca..on Area. 

raoilltle. ahall not be aeparated from the Unlt to wh10h lt 
,; appertaina and ahdl be de..d conveyee!. or encWlbend w1th ·the . -7 

' Unit even though luch intereat 1e not expreealy ..ntione4 ~ • 
: de.cribed in the deed, .,rt'}&9., leu. or other i.Dat.r~At Qf . 
. , . CODv.yance or ' enoUlllbr&noe. 

J' '.4 U.e. Excopt with reapaot to L1mited C~n Arca. and 
:, l'aclliti..;-i"nd auch portion. of the Condoainlum Property ....y ' 
' ; be .ubj.ct to lea••a or conce.alona mode by or •••1gnad to th~ , 

. • 	Aaaociation, each Unit OWner ah.ll have the rlght to use th_ 
~D Arau and Faci.l1.U.. for all purpcaes lncident to tnol \1&_ 

.. \-.. ..~ 	 -14. \ 
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And ocollpancy ot hh Unit, and auch other incident!!l IIS.S a. are 
permitted by this Decl,ration and the Bylawa, including the 
nonexoluaive ea.e!Dent, toqether with other Unit OWnen to the uae , 
and enjoyment of tho Common ~rea. and Facilitie. and for ingre•• 
and egre•• to ~d trom their r••pectiv. Unitsl which rights ahall 
be appuxt.nant to each Unit. Such rights ahall extend not only 
to each Unit Owner, but elBo to hh 'i\lll.ta, .erV&llt.a, tenuta, 
f&aily member., and invitee•• 

9.S No Partition, Except a. provided in Section 17.4, /
hereof, there ehaii be no partitl on ot the Common Areas and 
raoilitie. through judicial proceedinya or otherwi•• / provided, 
howev.r, l:hat 'if any Condomini\llll Ownenhip Inter..t i. _d by 
two or DOl . ~~-owner. a. tenant. in oo.-on or by the entirety.
nothing herein contained e.hall be ds_d to prohibit a voluntary 
or ju4J.cial severance of .w::h inter••t a. betweec auob co-ownera. 

9.6 Regulation. No penon .han \We the C_n Areaa and 

'aciliti•• or any p.rt thereof in any ..nner contrary to or not 

1n accordance with .uch rule. and regulation. pertaining thereto 


, 	sa froa tt- to t1JDe IIIIIY be edopted by the ~a.ociation. Without 

1n any aannor intending to limit th~ generality of the foragoiDg. 

the Aaaoeiation .hall have the right, but not the obligation, to 

proaulgate rulea and reglllationa liaiting the 'u.e of the C~n 

Area. and Pacilitie. to Nember. of the A••ociation and their re. 

peotive f&ailies, gue.t•• tenant•• invitee. and .ervants a. well 

a. to provide for the excluaive u.e by a Unit Owner or hi. tenant• 
• nd their re.pective gue.tl. for .pecific oeca.ion., ot reoreational 
area. or • . iailar facilitie.. Such Ilee lDAy be conditioned upon. 
a.ong other things, the payment by the unit Owner of .uch a••••...ata, 
te.. or charg•••• may be eutAbli.h.d by the ~••ociation tor the 
purp¢a. ot defraying the coats thoroof. Th. A.aociatioD ahall 
have th. authority to lea•• or grant conce•• ion. or ease~nt. 
with reapect to partl of the, Co-.on ~rea. and Facilitie., aubject 
to the provi.ion. of thia Declaration and the Bylawa. Silbjeot to 
the rul~. and regulation. of the Associ.tion and the provi.1on. 
ot thia Declaration each Unit owner may UI.. the Co..an Area. and 
'acilitie. in auch =anner ae will not hinder or iQt.rfere witb 
tbe lavfUl r ighta at any albe,' Unit OWner. 

MANAGEMENT 

10. Jllanage_n~ 

(a) The Board of Trusteee .hall have the authority to 

engag. the service. of an agent (herein .ometime. referred to a. 

"..naging agent") to ..intain, repair. replaco. admini.ter and 

operate the Property or any part thereof, to the extent de_d 

advi.abl. by the Board. The co.t of such aervice. shall be a 

C080n E!!pen••• 

(b) ~t the _ting of' the member. ot the lIe.oeiation at 

which auah member. elect all of tho lIIIIII!bera of the BOard of 
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Tru.t.... aa providod in the la.t paragraph of Seotion 11.6 
hereof, .uch meabers 8hal1 conaider and vote upon the renewal of 
any then cxi.ting mana9.ment contract betwaen the "'aoeiation and 
the III&nagil1g a'lent of the chAracter re.ferred to in section :a •• 
bareof. . 

Till ASSOCIATION 

11. The A••ociation. The "'.ociation ahall be tho governing

body for all UnIt OWnora. in the adainiBtration of the CondOlll.iniua 

Proparty, a. provid.d in this Declaration and the Bylaw.. The 

A..ociatioD .hall not be de_d to be conducting a bWline •• of 

any kind. All activitin undertaken by the A..oeiation .hall be 

for tbe .ole benefit of the Unit OWn.r., and all funda of the 

AB.ociatlon .hall be held and applied by it for the u.a and 

benefit of the Unit Owner. in accordance with the proviaion. of 

thi. Declaration and the Bylaw.. The A ••ociation ahall be d ....d 

to be eahblhhed, for purpose. of thl.. Decluat:laD, OD the date 


. thAt thia Deolaration is filed for r.oord. · 

11.1 M8IIIberehip. lach Unit. OWner , upon acquisition of hh ' 
Condominium owner.hlp Intere.t, shall automatically bece.. a 
member of the A••ociation, Such memberahlp .hall to~ate uppn
the conv.yance or other di.po.ition of a Unit OWn.r'. CondOlll.inlua 
OWneUhip Interest, at w'll.oh tima the n.v Unit OWn.r aball .ial&ltaA- · 
eoualy eucoeed to the fo~r Unit owner' • ..-bar.hip in the 
ABsociation. Mellberahlp in the AB.ociaUon .hall be Haited to 
lIAJ.t OWnen, and all Unit OWner••hall be -.ben of the AII.ooiatiOll: 

11. 2 Board of Tru.teel. The Board of Tru.teu .hall con.tituu 
the "board of manager." provided for in Section 5311.01(B) of the . 
Revi ••d code. In the event of any dl.pute between Unit OWner~ 
relating to the CondolliniUIII Property, the determination of the 
lIOard of Tru.tee. In re.poct thereof .hall be oon.cluive &Ad • 
biDding OD each and all ncb Unit Ovner•• 

11.3 Adlllinistntion. The Board of Tru.teea and the officen 

of the AB.ociaElon, eiected a. provided in the Bylaw., ahall 

exerci.o the powere, di.charge the dutle. and be ve.ted with the 

right. conferred by lav, by the Bylaw. and by thi. Deolaration, 

upon the A••oci.tion, except a. othexvi•••pecifically provided,

provid.d, hovever, that in the event any .uch power, duty or 

rigbt .ball be dee..d ex.rei.abl. or d1achargeable by. or ve.ted 

ill, an officer of the AII.ociation or .aabor of the Board of 
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Trustees solely in hi. capacity aa auch ofCicer or meAber. 
ahall be deemod to act in such capacity to the axtent required 
,authenticate his acta and to c&rry out the purpoa.. of thia 
Decl&ration and tho Bylawa. 

11.4 Vitinq. The aggragate number of 
of the A••oc ation ahall be Ona Hundred (100', and aholl be 
dividod among the Unit Own~re tn accordance with their reapaativ! 
percentagea of interest in the Common Ara•• and Facilitl~~ DC 
forth in Section 9.3 horeof. Fiduciariea and at,noC8 who 
Owners of record may vote their reapectivo inter.at. ae 
Owner. . If two or more Peraona, whother fiduciarie., 
c~n, or otherwise, own individual interests in a Unit, 

' may exerci.e the proportion of the voting povar of all the Unit 
OWnar.a or $uch Unit that is eqUivalent to hia proportionate 
intereat. in the Uni t. A fiduci".j· for a Unit owner or of the 
eft tate of a Unit OWner may vote a. though he were 

, . 	,when t.e ha. furnhhed to tho ....aociatioD proof, satisfactory tQ 

. it, ,9f hla appointment. 

11.5 Certain Elections. 

(a' Not lilt.U!: than the ti_ that colld_iniua Ownorehip 
Intera.ta to which twenty-five percent (25\' of the aggregate of 
intereat. idontified in Soction 9.3 herIOt appertain have been 
aold and conveyed by the Developer, the membera of 
ahall meet and the Unit OWnera, other than the Developer, 
elect not les. than twenty-five percent (25" of the members of 
!:.he Board of Truatees. 

I.b' Not later than the tilDe that CondominiUIII Ownership 
lntereata to which fifty percent (50\' of the aggregate of 
identified in Section 9.3 hereof appertain have been sold end 
conveYG~ by the Developer, the Membera ot the ~I.ooiatlon shall 
meet andl tho Unit Owners, other than the Developer . 
not lelle than thirty-three and one-third percent (33 1/3"
membera of the loard of Trustees . 

11.6 Doveloper's Authority. Subject to the provisiona of 
Section ll. 5 hereof, the bevelopc,., IIhall have the All thor I ty to 
AppoiDt 111\4 rellOVII IIICIIIIbers ot the Board of T(uateua ' 
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of the A••ociation and to exerciee the powers and reaponaibilitiea .. ~;othervia~ a.signed by law or this Declaration to the Associ.tion, '. the Bo.rd of Trusteos, or the officer. of the A.aociAtion. Such 

authority shall extend froln the date of the e.ublb"-nt of the " 

A••ociation (aa defined under section 11 bereof) UDtil the eazlicr 

otl 

(i) the expiration nf three (3) year., 0: 

(ii) thirty (Jul days aiter the ••le and conveyance by 

the Developer of Condominium Owner.hip Interecta to which appert.in 

.eventy-five percent (15\) of the .ggregata of intereata identi.Ued ', 

1.n section 9.J hereof to Purcha••r. in good faith for value. " .'. .. ~ 

FrOlll tho Hme that thue iw a Unit Owner other than the , 

Developer, thia Decl.ration .hall not be amended to incre.ae ~he 

acope or period of centrol 0: the Developer as .et tortll in tht. 

Section. Within thirty (30) daya .fter the expiration of the 


' period during which the Developer exercise. authority.,. deterainfld 
under this Section, the lIICII'.ben of the Anociation ah.ll _et aM, .. ,' C .... ,. 

, elect all IMIIlbera of the Board of Tru.tee••nd all Officer. Of \: ' -,,,' 
the Auociation. The I118Mbera and oU1cen .0 elected ah&ll ' • ' ,. ~ ,,:),{:~ 
...II1II8 office upon their election. • , - --" ",:':, " 

11.7 Service of ,Procua, The agent to receive •• rvie. of , .. ',,-:tf 
proc8". for the .....ocI.tlon ah.ll be the President of the 'AI!lIOQiJUDIl. , ' " 
Until .uch time a. a President who is • Unit Owner i. eleotea, , 
..rvioe IMY be _de upon Jeffrey B. Shullll6ll, whale addre•• 1. " ; 
1000 Courthoue. Plaza SOuthwe.t, Cayton, Ohio 45402. After. 
President who i8 a Unit Owner i. elected, hi. name and a4dre•• 
(and that of each succea.cr), a. statutory .qent of the A••oclatiQQ, • 
• hall be filed with the Secretary of Sute of Ohio OIl .uo.!> 'ferm ' 

.. 18 pr~cribecl for sueh pw:po.e. '" 


MAIM'!'EHANe! 

l~. Maintenanoe of Co~n Are•• and Paoilitie.. Except a. , 

othervi•• provIdea In thI. D.claratio~Ki.nclation shall be 

re.ponsible for the operation, maintan.noe. repair and replace..nt 

of the Common Area••nd p.cilitie.. The cost of .uch operaticn, ..ie

tenance of, ~ep8irs to snd replacemente of the Common Area. and 

r.oilitiee .hall be • part of the, cOIIIDOn !xpe.nl!.s. However, at 

ths 41.or.~ion of tho Board of Truat.e., the expanses of operation, a&iA

tanance of, repair. to and replacement. within or of the ~i~lted 

, Co.-on Areas and Faci11t1e. may be a.se•••d in whole or in part 
to the Unit Owners benefitted thereby, and, further, the Board 
of Truatees, at ita disoretion, may direct the Unit Owners who 
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.tand to be benefitted by such operation and ma i ntenance of , 
re~ir. to and replacementa within or of the Limited Common Ar... 
and Facilities to arrango for ouch operation, ~intenance, repairl
and r.pJ~c~ent. in the name of and tor the ACCOunt of luch 
benefitted Unit OWners, and to pay the coat thereof with their 
own fund.. The A ••ociation .hall be ent...tled t.o raaaonable 
aace•• to all parts of the Condominium Property in connection 
vith aarrying out itl r eeponlibilitia. under this Section. A 
dUplicate key ahall be provided to the Aeeociation by Unit ownere 
to each Unit to allow accee. to Unite by the Alaooiation during 
emer~encie. or for oth~r good caUSe in aocor4&Dce wit» Rul~ . 
adoptod by the Asaociation. 

12.1 Maintenance of Unit.. The rlapoolibility of each UDit 
Owller ahall be Il8 f oUows. 

(a) To maintain, repair and replace at hi. own expanle
all portionl of hia Unit J alld 0111 intern!Ol inlltallationl of luch 
Unit, luch aa applianoe.J heating, air oonditioning, plumbin9 and 
e l ectrical inetallationaJ and utility facilitie. servioing luch 
Ullit and located within euch UnitJ 

(b) To perform his reeponeibilities in auch manner eo 
u not to unreasonably disturb othar ~. of the As..alationJ . 

(0) Not to paint or otherwise deoorate or ·chenge the 
appearance of any portion of any Buildin9 not within hie Unit.) IIDI... the prior written consent of ths AleooiatioD h obt.aiD&d/ 

(d) To promptly report to the AlaociaUon or the ..."egiDg. 
.aqent any defect or need for re~in, the re.ponaibility for t:.ba: . 
rea.dyJDg of which DAY be ~he AlIO~iation·.J 

(e) Not to ~e any ~lt.r.tion. in the portion. of tho 
Bulldingl which are to be maintained by the Association or reaove 
any portion thoreof or make any additions thereto or do anything 
wllioh would or m.lght :leo~rd1ae or Impair the aafet.y or aoundn... 

. of t.he Bulldings without tint chuinillg the wrltt_ c:oDIent of 
the AlaooiationJ 

(f) Not to obatruct or illlpair any e......nt without 
firat obtaining the written aon••nt of the ~asooi.tion and of ~e 
unit. OWner or Unit OWners for whose benefit auch e••ement exist•• 

12.2 No Paraonal Liability. Nothing contained in thil 
Deol~r.tion, tho Bylawa, or In any rule. and regulationa of the 
AI.ociation shall be ao conatrued aa to illpe•• paraoua1 l1abUity 
upon any ...-bel' ot the SOard of Tr"ateea or any ofUner of t::.e 
Alaociation for the maintenance. repair and/or replace~nt, of 
""y Unit or of any part or the COBDOn Aroa. and t'acilitiea or 
crive ri.e to a caua. of let ion againat any of them. None of th~ 
lllllllbera of the Board of Tru.te•• or officera ahall be liable ill) 
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their capacities as such membera or otticer. for damages of any 

kind other than damages re8ulting from their own ,willful mi8conduct 

or b.d faith. 


12.3 Repair. Neoe8sitated by Unit OWner'. Act.. Eaoh unit 
OWner Ihall 80 ma~ntaIn, rep.~r and replace, at hI. own expan.e, 
all portions of the Common Are•• and Facilit i es which may be 

~. 'd&maqed or destroyed by rea80n of hi s own willful or negligent . 
act or amiasion or by the willful or negligent act or ami••ion of . 
any family IDelllber, tenant, 8ervant, invitee or gue.t of .uoh UDit 
OWner. 

" 12.4 Certain Detecta. The obligation of the A..ociation 'S,., 
and of the UnIt OWner& to repair, maintain and replace the portiona 
of the condominium Property tor Which they are respectively 
re.pon.ible shall nut be limited, di.~harqed or po8tponed by 
reuon of the fact that ... ny lIIIIintenance, repair or replace..nt 
may be nec•••ary to cure any 1m tent or patont defect. in material 
or worJuaanship in the construction of the Conc1ollliniWl Property·. 

12.5 Effect of Guarantee. or Warrant!e.. Notwith.tandinq .:~
' ~e fact that the A••oclatlon and/or any UnIt OWner may be .n
, titled to the benefit of any qWl~antee or warranty at Jll&terial i' 
and workJllanahip or to benet i ta under any polich. of in.uran"" ' ,.1:;' 
providing coverage for los. or damage for which they are re.peotively· ~,: 
re.pona1ble, the exi.tll,nce of .uah guarantee or warranty or in- ' ' , 
.uranoe oaverago ahall not excuse any delay by the A••ociationor 
by any Unit OWner in perfo~n9 it. or hi. obligation hereunder. 

BASEMENTS 

13. Ea••lllenu for r,ncroachmenta. III lohe event that, by 
reason of the conatructIon, ••ttlemont or ahifting of a Building 
or the partial or total dentruction and rebuilding of a Building, 
any part of the Common Areaa and Facilitiea presently encroaahe. 
or .hall hereafter encroach upon any part of a Unit, or any part 

,of a Unit presently encroaches or shall he r aafter encroach upon 
any part of the CO\!llllOn Area. and Facilitie. or another Unit, or, 
it by reaeon at the design or construction of utility .y.tema, 
any pipes, duct., conduit. or othar ay&t~ serving DOre than one 
Unit presently oncroach or shall hereafter encroach upon any part 
of any unit. easeDlCnts for the maintenanco of suoh enc:roachlDents 
are hereby established and .hall exiat for the benefit of those 
part. of the Property affected, provided. however, that in no 
event ahall an easement for any encroachment be created in favor 
of a Unit OWner or in favor of the Co....". IIre.e and Facil i.Hea if 
suoh encroac~nt occur. beceuae at tho willful Or negligent 
conduct of such Unit OWner. 

·ll.l Maintenance Easements. Each Unit shall be subject to 
ea.emant. of aCce•• lor maIntenance and operation of tho Property. 
t.cIl Uait OWner .hall have an easement to and through the Common 
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Area. and FAoUlties end walls and ce11ill9'8 for the use of water, 

sewer, power, telephonu., rAdio and televisiol'\, a,nd other utllitie8 

now or hereaft~r existing within the walls and ceilings, and 

fUI ther .ho.ll havo an eu..."nt to hang pi"tur.. , aiJ:ron and ,the 

like upon the ~alls and ceilings of his Unit, 


13.2 ~'-"!....f9~tiliti~. 

(al The Associ~tion, by action of its Board of Trusteea, 
~y hereafter grant £.aamefite for utility purposes for the benefit ' 
of the CondominiWII p~op"rty, includinq, without liIBltatio.. , the 
right to inat.:lll, ley, ..aintl.in, repair and replace water lII1in. 
and pipes, sewer 11nu8, gu IValn., telephor... wires and equipment, ' 
telavh;ion antennae and equipcoent, and elect,dc~1 conduits and 
wires over, under, along, in and on any portl\on of the Common 
Area. and FaCilities; and each Unit OWner he,aby granl:$ to tha 
A..ochtlon an irrelh,cabJ.e pever of attorney to execute, aeknovled,;,e .. ', ': 
and fi le for record, Cor .nd in the n.... at 8'.ch Uni t ovn,.r, .u~ '~.,' l,.~ 
llU1UUJlIeJJtli .s may b(' nece"... ry to eff.ctuete tho £oreg01nq" , 

" l ~ 

' : (bl J:very portion of the lIu.lldings Slid of the appurtenaDt ' , ' 
iIIIprov_nta and atru,~tUl'.1I in, throuqh, along or over Wh1~h .I\~ . ' " 'I 

~wAter mains and Pip4t5, ...wer line., 9aa main., telephone w1r!lta ,! ... ..~: .. ~ : 
.nd equlpraent, televiE ion ..ntenn•• and equipller.t, air coMit10ni"'l : ..;, ' ~ 

, and heatinq equipblent, and .. l.ctric.. l conduit., ,,1&'88 and equ1F8ADt ' '. ':, 
now 'exist is burdened ...i th an e ......ent for the ina tallatioll, ', ' , .." ,' :' 

" 1IIil1ntenallce, r"placu.ellt and repair of such f.c1li ties, ~ 

(01 Eas....ent. are hereby gnnted to Inst.all, lay, 

-.lntain, repair 4nd replace Any pipes, ~ir•• , ducts, conduits, 

lines Or structural oOlDponents running throllgh t.,.. '~.lls of the 

Units, whether or not "nch .... U. lie in ~hole or 1n port ..ithlD ' 

the Unit boundaries. 


13.3 Other &asement.. t;vary portion of the Pr,'perty contrUlutill9 '" 
to the oupport at any other porlion thereof iI "u>:denad "'itl> , an , 
~~ement of support for th.. benefit of such other portion, 

13,4 E••ement. to Run with Land, ~ll ealement. deocribed 
herein are casement. appurtenant, running with the land, perpetually 
in foroe and effect, and ut all time. ohMll inure 1:0 the beneCit , 
of and be binding on the Decl..rant and Ita a.aign., and every 
Unit Owner, Purchaser, raortqaqe.e and other Peraon havinq an 
tntl'orest in the Property, ur any part or portion th.,reof. 

1l.5 Reference in Oeeds. Reference in any d06d of convey
ance, or in- an}" mort9a.ge Or other instrument, to th1,1 Declaration, 
aha ll be su t J ic:ient to create and/or l"e ••rve tho e4).5t""ents deeoribed 
herein, as f~lly AS though .~C~ eaa~nta were recltai in their 
entirety in any such instrument, 
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US~E AND OCCUPANCY 

1.. Covenants and Restrictions . The following covenant., 

reatrictions, condItIone, and li~itaEion. as to U86 and occupancy 

ah~ll rw, with the land and be binding upon each UnLt Owner, bi. 

beir., devisee., tenant_, invitees and a•• lgnd. 

14 . 1 Use of pro~rty. Except a8 otherwiar provi~ed 1n thia 
Dllchntlon, no part 0 tbe Property .;,.11 be uoed for other than 
hou.ing and tbe common purpoDes for wbioh it waa deaigned, and 
.acb Unit ahall bo uBed only as a residence and for no other '..,' 
purpo.e, except that D Unit OWner may uee a portion of hi. Unit ' 
aa an anoillary facility to a profe.aional or quaai-pro!e.aional 
offlce or studio established elaewbere, provided that the activities 
therein shall not interfere with the quiet "njo~nt of any ether ~ ' 
Unit OWner or occupant, and provided further that such aot l viti•• 
ahall not inorea•• the no~l flow of tr.ffic nf jndividual. in 

, And out of the Property or in and out of such Unit OWner'. Unlt . , 

14.3 H3zardous Use.; Waste. Nothin; ahall be done or kept 
in any Unit or In or llbOut the Connon Areas and Facilitie. vhich ' 

t. 

will lnc.e.aa the rate of In5uranoe on any of the Buildinga,) or conUnts thereof. No Unit Owner shell parmi t anything to be , 
done or kept in hie Unit or in the Com=on Ar"a. and F.cilities 
which yill re.ult in the cancell~tlon of 1n.urance on any of the 
Buildings, or contents thereof, or whioh vould be in violation of 
any law. No v.late ahall be co_itted or euffered to be coaUttad 
in the Common Arcas and Facilities . 

14 . 4 ~t.rior Surfaces of Buildings. Unit OWner. ahall not 
c..... or pe~it anything Eo be hung or dIsplayed on the outaide 
ot window. or pl.ced on the out.ide wall. of any of the Bul1din98, 
and no a1;n, aVning, eanopy, ahutter. raaio or televieion antanna, 

' or other device or fixture .hall bo affixed to or placud upen the 
extarior walla or roof of any of tbe Buildings or any PArt thereof, 
without the prior vri t ten ooneent 0' the AAaociatlon. 

14.5 Pets . No fowl or poultry or anim~l•• bird. or reptiles 
of any kind-anall be rai.ed, bred. or kept in any Unit or in the 
Coanon Area. and Facilities. except that dog. or cata, none of 
which 11 over twenty (20) pound. in veight, or household birds o. 
fi.h may be kept in Unite, subject to rul~B and regUlations 
a<loptlld by th4 /lSaoci..Uon. provided that they are not kept. 
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bre~, or maintained tor any commercial purpose; .n~ provided 
further that any pet cauainq or creatin~ a nul~4nce or unre••onablo 
dl~turbance shall be permanently r~moved [rom the Property upon 
seven (7) days' writ~ell notice from the Bo.rd of Trustees, Dog• . 
with tUll-qrown weight. exceeding twenty (20) pound., Whose 
owners arc tenant$ on the day this Declaration 1& filed, shall be 
permittAd to remain on the premises it their OWner. beeome Unit 
owner•• notwithstanding tho above, 

14.6 Nuiaance.. No noxioua or offensive Activity or .ub.tan..... 
shell be carriedOii-or kopt in any Unit or In the cOlIIIOn ."rea. 
and FaCilities, nor shall anything be done therein, altha. vill- . 

:-- r,
fully or negligently, which may be or become an annoyance or 
nuisance to other Unit OWners or occupanta. 

. 14.? Struotural . Integrit¥ of tho a~lldlni~. Nothing .hall 
be done 1n any Unit or in, on or to the common Area. and Facilities 
which would i.,pair the structural integrity of any at the Bullllit\9.... .. .. . 

.', 
14.8 LaundrCor Rubbiah in COmDDn Area. and F.cl1Iti••• · No 4· 

clothes, sheets,lankets, laundry of any . kina or other artIol.. • .. . .
ahall be hung Ollt or expoaed in any part of the coaoon .\rea. and . ',.'. 
Faoilities. except . in .uch area or ar••• a. are d••ignated by the 
MSoci"Uon for Bllot. purpose. The COIIIIIIOn Ar.a. and Faclliti•• . 
ah.ll be ke?t freo and clsar of rubbish, debris and oth.r UDa1ih~ly 
mater ials. ' , 

IC.9 Activities or Storage In Common Ar••• and racll1l1el. 
Activltlss WIthIn the Common Kraa. and 'acilities .hall be sUbject . . 
to and conducted In accordanoe wlt.h rules and regulaUona ..c!opted . 
by the Association. Personal property may be atored in auch 
atoraqe a;rea or areas a. are designated by thll Maoeiation for. 
that purpon. 

14 . 10 ~rohlbi~ed Activities. Except aa otherwise provided 
in this Declaration, no 1nduatry, buain••• , trade, occupation or 
profeaalon of any kind. whether of co~rcial, rel1910119, educational, 
Or other oharaol.r, or designated for proflt, altrui.~, exploration, 
or oth~r purpose. ·shall be conducted. maine'ined, or permitted on 
any part of the Property. The Developer Bhall have the right to 
place "tor Sale' or ·For Rent' .igna on the Property 80 A5 to 
faoilitate the sale or lease of Condominium Ownerah1p Interest., 

lQ.ll Alteration, ~oth1n9 .hall be altered or conotructed 
in the units or the Common Areas and Facilltie8 except as provided 
in this Declaration. 

14.12 ""ntal of Uni t.. The resper.tive Condom.inlUil Ownership 
Interests ahall not be rented by the Unit Owners thereof for 
tranll1ent or hotel pllrpo."a, whict. shall be d.-fined .. (i) any 
ten.ncy for any period of less than thlrty DO) days. or (U) any 
tenancy if the ocollp..nta of the Unite. are provided oU8tO<ll"ry 
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hotel service ~uch ae rOOm .ervic. for food and beverago, ~oid 
service, furnisl'ling of laundry anti linen and bellboy service. 
Except for the foregoing restrictions, the Unit OVners shall have 
the right to lease their re_pective CondoMini~ OVner.hip Interest., 
subjeot, however, to the provisions of Section 23.1 hereof. Bach 
such lea8e ahall be for a ter~ of not ~rc than two (2) year_ and 
ahall be made subject to the provisions of this Declaration and 
the By-Laws and shall furthur have the prior written IIpproval of 
the A••ociation. A true copy of each such loaBe (showing, al.o, ,,'
the telephone numbers of the Unit Owner and of the tenant) ahall 
be delivered to the Association. 

- I 

14.13 Compliance. Every Unit Owner .hall comp11 strictly 
with the covenants, condition., restrictions and limitation•••t 
forth in this Declaration, the Bylaws and the rul•• and reiul.tion. 
adopted by th.• Association il' relation to the u.e and occupancy 
of the Unit. and the COllllnOn Area. and Faililitie.. Fd1-ure t.o· 
comply with any of the a .. me ahall be ~round for an action to 
reCOVer sums due, for damage., or injunctive reHef, or any or . . ' 
all of them. Such action Jl\&y be lMintained by a Unit Owner, ·th. " 
A••oeiation on ita own behAH o.r on behalf at the Unit Owners 
aggrieved, or by any Peraon who holds a mortgage of a Condominium 
owner.hip Interest and ia a9griev~d by such non-conpliance. In . . ;" : any c••e of flagrant or repeatod violation by a Unit Owner, 'he 
may ~e required by the A.eociation to give sufficient .urety or 
sureties for his. future cOlllplianca with such cownAllta, condition" i 
reatrictions, limitation., Bylaw•• rulea and regulationa. Th.. ~ , 
remedies herain provided shall be in addition to tho... otherwi.e ~ 
provided for in this Declaration' and by law. 

" 
14.14 SancU_ons. In addition to other aanctiona which MY 1 

be imposed by or- be available to the A••ociation or to any Unit -' i 
OWner at law or in equity or pureuant to the provision. of thl. 
Declaration , the Bylaws or rule. or regulations adopted by the . 
AssociatIon. for any uae of any recreational Common Area. and 
Facilities by any Unit Owner and/or any ~.o.r. of hi. family or 
h i . guests in violation of any proviaions of this Declaration, 
the Bylaws or such rules or regulations. the A••ooi.tion may 
prohibit such Unit Ownor and/or any momber. of his family or hi" 
guest. from u8ing such recreational Common Are,," and Facilitie. 
lor whatever period of time the As..ociation may deem appropri.te. 

ASSESSHENTS 

15. Assessments. Assessments ahall be made in the manner 
provided in this Declaration and in the Bylaw•. 

15.1 PrOportionate Share,,! Liability. Each Unit Owner 
"hall pay his proportionate shara of tho expen.e. of the operation 
of the COGIIIIOn Areaa and Facllitic.a and of any other ."peno•• 
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incurred in con for....nee with thia D.claration and t.he lIylawa 

(which expanse. aro sometimea heroin referred to a. 'Co~n 

Expan•••·). The proportionate aharea of the Unit OWnerl in the 

Common Expanses and the ,Canaan Surplu., connected with the .dminil 

tr.tio,n at the condominium Property. aholl be ln .ccord.nco vith 

the parc.nt.qea at interaat aet forth in Scction 9.3 hareot. 


, SAoh Unit Owner shall be p .. rsonally Hable for .11 ......ment. 

and other amounts chargeabie to his Unit or to hi.. No Unit 

Own.r may exempt himself from auch liability by vaiver of the ua. 

or enjoyment ot any of the ~n Area. and Facilitie. O~ by the 

Abandonaent of b1a Unit. 


15.1 Lien of ASlociation. Th~ A.sociation shall h.ve a '.lien upon the .etate or interest of the Unit Owner in t.ta Unit 

and the .ppurtenant percent.ge of intere.t in the Common Are.. 

and Facilities for tha payment of the portion of the COBaOn 

t:xpanae., togather "Itll int"re.t thereon and rahted expens•• ,of 

enforcement aa detailed in Section 25.10 heroof, charqeable ' 

aq.lnlt hia Unit, that r .. mains unpaid for ton (10) daya aCter 

.uch portion hal bec~ due and payablo. suoh li.n i. eCfeetive 


" on the data a certific4te of li.n is filed for reoord a. berein.fter . 
, provided. Wh.n an ......ment ra_ina unpaid fifteen (lS) day. " . 
after t,he lUll! baa b.co.... due and p.yable, a certificate of Ihn ' 
therefor, aubacribed by the President of the Allociation, may be - _' :_ .., 
filed for record in the office of tho Reoorder of Montgumary , • t 

county, Oh10, purauant to authorization given by the Board of . ) 

Tru.t.... The oertificate ahall conta1n a d~.cription ot th. 

Unit, the II...... Or n.,..,. of the record Unit Owner or Unit Owners, 

and the amount at .uch unpaid portion of the a•••••ment. The 

Uon i. valid for a period of five (5) yeara from the date of 

filing of the certificate, unl••• SOOner raie...d or uti.fied in ,_ , 

the .ame manner provided by law for the releale and .atlatactlon 


' of mortgagoe on real property or d.loharged by the final jud~nt 

or order of a court in an action brouqbt to dilcharge eUCh lien 
.. hereinafter provided. 


15.3 Priority _of Aasoaiation'. L1en . Th. lien provided for 

in Saction 15. 2 hereof ie prior to any 1I.n or enoUlllbrance aub

-.equently ari.inq Or or.atl'ld, except 11ene tor raal eatate ta.".1 


, and ......montl and liens of bona Udo first mortgages that have 
been fil.d for record, and may be for.~lo••d in the la.e manner 
a. a mortgage on roal pro~rty in an action brought on behalf of 
the A••ociatlon by ita Preaidont pursuant to authority given to 
hl_ by the lIoard of Trustee.. 1n the foreclosuro action, the 
Unit Owner or Unit Owner. of the Unit aHeoted eh.a.ll be required 
to pay a re••onabl. rontal for tho Unit du~ing the lendency of 
the aotion, and the plaint~ff in the .ction i. entitled to the 
appoint..nt of • receiver to collect the rental. In the foreclo.uze 
action, tb. A8.oc14tlon ,hall be entitled to bocom. a purchaser 
at the foreclo.ure ••1•• 
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15.. Di'RI',te as to Co"""'n Expenles. ,., Unit OWner who 
beli.vea that the portion o=r-Common Expen••e chargeable to hi. 
Unit, tor which a certificate of lien ha. been fil ed by the 
"".ooi.tion. has been improperly charged again.t him or hia Unit 
may. if he wiahe., in lIeu of co~ncinq the action which h. i. 
entitled to commence under Sectlon 5311.18(C) of the Reviled 
Code, .ub~t the queetion to • panel of three arbitratorl, on. ot 
whom shall be ael.cted by the Unit Owner. one of whom Ihall be 
.eleoted by the Board of Trustee', and the third ot whom ahall b. 
lel.ct .d by the oth.r two arbitratore, .nd the queltion Ih.l1 be 
dec.l.ded by a ...ajority vote of .uoh panel. The coet of .ueh arb.l
tration ahall be borne one-h.lf by such Unit o..ne,~ aDd one-baU 
by the ASsociation ea Q common Expense. 

15.5 Certain Purcha.ers. Any pureh••er of • condoaUniua 
Owner.hip Intcrclt at • ror~clo.ure •• le or pur.uant to ~ deed ~n 
li.u of foreoloaure shall autoaatically become • member of 'tha 
"".ooiation and ehall be lubjec t to all of the proviaiona of ~. 
o.ol.ut!on. the Bylaw•• and the rule. and regulaUou ot til. ! , 

""Iociation. 

15.6 Liability of Cert.in Purcha••rs. Wher. the IOTtiegee , 
o£ a firat mortgage of record or other purcha.er acquir•• a . 
Co~om1nium Ownorahip Interest •• a re.ult of foraclo.ure ot tho 
firt' t IIIOrtqage end purch... at forecloeure aalll. or .... reault 
of a deed in lieu of forecloeure, Buch acquirer, it. aucc."~ra . 
and ••sign., ahall not be .olely liable for the portion of tha 
COmDOn Expen.aa or other a••ea~nt. by the A••ociation ch.rge&ble, 
in re.pect of .uch Condominium OWner.hip Inter••t whioh bee...) due prior to the acqui.ition of the Condominium Ownerahip Intera.t 
by .uch .cquirer. Such unpaid .har. o~ Co~n Expen••• 0): othar 
•••••ament. ahall be deemed to be Coanon Expenae. collectible 
fro~ .11 of the Unite, inoluding th.t of luch .aquirer. hi. 
sQCce••ora or a.eigne. 

15.7 Li.bility Uten VOluntarf Convoyance. In cas. of 
voluntary eonvey.noe 0 a CondomIn um ownershIp Inter.st, other 
than by deed in liou of forecloeure, the grantee of the inter••t 
.hall be jointly and aeveraUy Hable with the gr.ntor for all 
unpaid a.ao••mento by the A••oci.tion .g"n.t the gr.ntor .nd hi. 
Unit for hi. ahare oC Co~n Expenael up to the time oC the 
oonveyance. without prejudice to the qrantee's rignt to recover 
from the grantor the amount. paid by the grantee therefor . 
1I0wevar. any lueh grentoe .hall be entitled to .. atate...nt fro.. 
the Bo.rd of Tru.t.el lettlnq forth the amount of all unpaid 
........nt••gainat the qrantor due the A • • ocletion, and such 
grantee shall not be liable tor. nor ahall the Condominium 
OWner.hip Intere.t oonveyed be .ubject to • lien for. any unpaid
•••e.amenta made by the "'a.ociation agoinat th~ gr.ntor in exce•• 
ot the amount eet forth 1n 8uch statement for the period reflected 
in such statement. 
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INSURANCE 

16. Insurance. The following Seations 16.1 through 16.3 

hereof provide for various inaura~ce · polic1ea to be obtained by 

cbe Aasocistion. 


16.1 fire and Extended coverage Insurancft. 

(a) The A8soci.tion .h~ll obtain for the benefit of · all 
Uni t OWners a policy 1".uring Ute Building" againat 10.. or . 
damage by fire and auoh other peril••• are comprehended within ". 
the teJ.-.. "elttended coverage" in an amount equal to the 1IIIIxiJaum 
insurable replace..ent value thereof (excluding foundation and 
exoavation costs), as determined annually by the ~oard of Tr~tee. 
of the Aslociation, but in no p.vent le.s than one hundred percent 
(100') of the replacement value thereof with ail "agreed ","",unt" .
endonement. Such polio~' of ineurance may apntain a ninety percent · , . 
(90') coinsurance provision, Such coveraIJs ahall abo include f', ., 
interior ..."Us within each Unit and pi"es, wire.. , conduitl and '. 
uuota contained therein and .hall furth~r include all fixturel, 
equipment and trim within e~ch Unit ...hieh ...ere furni.hed ...ith ths 

.. 	 , Unit as standard items, or a. replacements thereof from tiae to . 
tJ.&a ....de. - . 

' ,.(b) Suoh policy shall be so ...ritten u to provill. for " 
the iesuance. of certificates of in.ura"o" to IIOrtgageel of COllda.'ln- . 
iwn Ownerahip Intereste and to provide that auch mortIJageel Ih,,11 .'- ~,; , 
be given At least ten (10) daye r~tice prior to any C&Dcellation , ~, • 
of ::nscrance. - ,.'J . 

(e) Any mortgagee, la remedy eny lack of inlurana. 
required hereunder, m~y, but shall not be required to, advanoe 
pre»iuma to keep such insuranca in effect or to obtain new inaurance 
in place thereof, and AmOunt5 80 advanced Ihall be due immediately 
from the Association and, upon payment thereof by the As.oelation, 
sn.ll be Common Expense~. 

(d) Such policV shall pro~ide for the relea.e by the 
insurer (if obtdnablo) o[ ."y and all right. of subrogation,
••• ignment or other righte of recovery against any Unit OWner, 
m8lOber of his family, tenant or other Peraon lawfully In pOls... ion, 
fOl any 10" or dalll9ge occurdng u " reault of any of the peril, 
inaur.ed against by eUOh policy, 

(e) The proc.ed~ of such policy .hall be payable to the 

Insurance Tru,tae (hereinafter 4efinod) and shall be held in a 

••parate "ccount and in truat for the benefit of the Unit owner. 

and their IDOrtgogee. as theil- intere.t...ay arpoar. for tho 

purpos•• herein eot forth. The ~s.ociation sh.ll .oloct • bank 

1n Dayton. OhiO, ... ith trust power. an~ total aeeete of more tn4n 

Two /!undred Million Dollars ($~OO, 000 ,000) (herein referred to .. 

t.he -Insurance Trus tee III ) I .a trustee. 
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(0 No IIlO, ' t9a"ec shall h,we any right to apply proceed. 

of insurance to the reduction of mortgagc debt. 


(g) It $h~ll be tha respon.ibility of each Unit Owner 

to obtain an individUal contract of in_urance coverJ:/t9 hls peraon.l 

property located ..Hhin the Unit or ehewhere "Hhi•• tha CondOllllinium 

property, including bett8r~ont. or i=provementa made by such Unil ' 

OWner in his Unit, evon thou"h such bette~~nta or improva=antl 

may ba cla•• itied as fixtur~~. NO Unit Owner mdy purchase an 

individual policy of fire and e~tended covcrave insurance covering 

hia Condo~inium OWnership Intore~t. It, irrespeclive of such 

prohibition, a Unit Owner purchaeee such. policy covering hi. 

Condo~inium O..nership Interesl, suoh Unit Owno~ Ihall be relpon.ible 

to the Association for any loal or expense that luch policy may, ' 

cau.~ in the adjultin" 01 any clai~ under the Assooialicn'. 


, po licy, and the ....,unt of such 1008 or expense ana 11 be due from 

such Unit Owner and, if nat paid, shall becaae a lien on h!. 

CODd~nium Ownership Intereet. 


" .. -'. 
16 . 2 Public LiabilHr Insurance. Th. A••ooiation shall ' :: . ' 

obtain for tne 6enefit ofteelf, the Board or Trustees, the 
. officers of the Association, the Developer, the managing agent, 


and the unit Owner. and mqftbers of their respective families, . > 

their te'nAnt., and all Persons lawfu.lly in possesSion or control 

of any part of the Condominium Property, a policy of comprehensive . 

public liability insurance insurin" a"ainet liability for bodily 

injury or death and for injury to or destruction of property 

occurring ,upon, in or about, or arLain9 t[DIII lh" COIIILOn lIres8 and 

Facilities, such polloy of insurance to afford protection to • 

li~it c! not le8S than ~a Hundred Thou.and Dollar. ($300,000) in 

rospect of bodily injury or death SUffered by anyone pereon , and 

to a limit of not lell tnan One Million Dollarl ($1,000,000) in 

r ••pect of anyone Qoourrenc4!!, and to .. It..it of n_ot le•• than 

One Hundred Thou.and Dollarl ($100,000) in respect of daNag_ to 

or destruction ot propp.rty arisin9 out ot .ny one occurrence. 

Such policy ~h~ll not inlure against liability for per.onal 

injury or property d""'''ge arising out of or relating to the 

individual Unit. or the Limited COnGOn Areae and racilities 

apportaininq thereto. It _hall be .ach Unit OWner'. respon.ib11ity 

to obtain, at hie Qxpenso, in5uranee coverage for liability 

.doing out of or relatinq to hi. Unit and the Limited CooaIOon 

Areas and Pecilitiea appertaining thereto. 


16.3 Insuranoe pro~iumB. Insurenue premiums for the polioies 

required to be obEalned by tne A••oci~tion reterred to in Section. 

16.1 and 16.2 horeof and for such other insurena. poliei*" aa the 

Board of Tru.teos ahall doterminG from tlmo to ti~. to obtain, 

8hall 'be Co""""n gxpenses, however, at the option of thr, lIeooolaUon, 

pur~uant tu action of ita Board of ~rQ.tee., euch pr••i~8 .hall 

be aeparately charged tQ each Unit OWn~r for hia .hare thereof. 
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D~GE OR DESTRUCTION 

17 . Repair, Restoration. The following seotion. 17.1 

through 17.~ hereof -.et forth the responaibility of the Association 

..ith respect to rep.lir or restoration in the e.,.<lt of dUlACJe to 

or destruction of any of the Buildings or portion thereof . 


17.1 Suffioiont Inaurano~ Proceeda. In the event ~ny 8uilding 

or any portion of any BuIldIng shan '-~I!er da...ge or dastruction 

froa any cause or peril insured against and the proceeds at any

policy or policies in.uring agai,,"t auch lou or daJlWlge and 

payable by reaaon thereof shall be 6ufficient to pay the coat of 

repair or restoration Or reconstruction, then such repair, re.tora~ 

tion or reconstruction ahall be undertaken by the A••ociatian and 

the inauranoe proceeds Mhall be applied by the lUI.ociat.ian in 

payment therefor, provided, however, that in the event, ..ithin 

thirty (30) daya after such damage or deatruotion, the Unit 

OWners, a. provided in Seclion 17.4 hareof, shall alaot not to 

repair or raston. such dAJUVed or de.troyed Building or portion

thereof, then su<h repair, restoration or reconstruction ahall 


. not be undert.al<en. " . J . ... 

17.2 Insufficient Inauranco Proceed.. In the event the 

Building or any portIon at any Dulldlng Ihall ,uffer d...ge or 

deatruot!on from any cau.e or peril whioh il not in.urea a,ainsl, 

or, if insured againet, the insurance prooeeds in reap.ct thereof 

Ihall not be sufticient to pay the co.t at repair, reatoration or 

reconstruction, then, unleas the Unit Ownera Ihall ..ithin ninety 

(90) days aft"" .uch diUMge Or destruction, .. provided in Section 
17.4 h8r~ot, elect not to repair Or re.tore euch d&maCJod or de

stroyed BUilding or portion thereof, such rapair, reltoration or 

reconstruotion ot Unita so damaqed or doatroyed ,hall be undertaken 

by the Association at thu expena. of the Unit Ownera at th. Unit. 

eo damaged or destroyed in the .ame proportions which the co.t of 

repair, reatoration or reconstruction of each .uch Unit 10 daaaged 

or deatroyed bean to tho total co.t of .repair. reatoraHon or 

reconstruction for all such Unita, and .uoh repair, r8l1toration · 

or reconstruction of all or any part of the Co.mon Area. and 

Facilities ahall be undortaken by the Alsociation at tho exponae 

of all the Unit ovners in the same proportion. in ..hich they hold 

percentagea of interest as oet forth in seotion 9.3 hereof. 

Should any unit ovner refuse or fail after reAsonabla notice to 

pay hla shAro of such coat in exceoa of aVAilable insurance 

proceeds, the amount thereat may be advanced by the Aasocietion 

and the a~unt ao ed~anced by tho A.pociAtion .hall be a•••••ed 

tc such Unit Owner, and such aasesamant shall. if not paid, be 

enforced in the .... manner "a harein plovided in the Ca8e oC 

other a5sea6aenta. 


17.3 proce_d_ure. 

(a) As soon 4_ practioAble after the occurrenoe of 

damage to or destruction of any Building or any portion of 

any Building. the Aaaociation _hall obtain detailed Dstimaloa 

which it believes to be reliable of the coat to repair or restore 
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euch d&IUged or destroyed Building or pol'tion th...:eof. Such 
eetimAtes ~y include. without limitation. professional l~e and 
pramiums for such bonds ae the Board ol TrneteeB dee~ approptlete. 

(b) Unle.s the Unit owner. shall eleot not to repair Or 
rOltore a d&ma'1ed or destroyed' BulldJn'1 or portlon t.hpreof. "". 
provided in Section 11.4 hereof. the proceed. of insurance and 
amounts, if any, advanced by the A.eoelation hereundor shall 
constitute a construction fund which shall be a~ini.tered by the 
Insurance Trustee end be applied by the In.urance Trultee in 
payment 0' the oo~t of repair. roatoration or reconstruction, 
fro. time to time. ea the work progre••••• but .wt more Crequantly
than once 1n any oalen~ar ~nth. Tho fneuranoe Trustee ahell 
make dlsbur~ement. upon the written request Of the A••oeiation, 
eccODpanied by a certificate. dated not more than fifteen (15) 
days rrior to eueh requ.B~, si9ned by an otlicer of the Associetion , 
and by the architect in charge of the work. who .hall be .elected 
bI the ".soehtion. Bettin9 forth. (i) that the awn then requeated
• ther has been paid by the A••oeiation or is due to contraotora, 
aubcontt·actorS. materialmen, arohiteot•• or other. who have 
rendered services or furniahed ~terial. in eann.ction with the 
work. '1ivin9 a brief description ot the aervioes and material. 
furni.hed, and that the Bwn requested does not exceed the value 
ol tba aervic•• and materiala described in auCh certificate, (ii) 
that. except for the amount .tated in luoh certificate to be 'due ,; . 
as aforesaid .nd for work aubaequently performed, there is no 
outstanding known indebtedne•• which .ight become the b~ei. of a 
vendor' •• mechanic' •• material~n'. or al.ilar lien ari.ing trga
sUCh work; and /11i) that the cost .s eltimaled of the work ' . 
I'lIl1Aining ~o be done ~ubaequent to the date of su~" certificate 
dces not exce.d the amount of the oon.truction fun4 reaainlng in 
the hand a of the Inaurance Trustee after tha payment of the ' aum 
50 requested. It ahall be .a.u.ed that the first monic3 disburaed 
in payment of eueh coate of repair, restoration or reconatruction o ' 

are from insurance proceed. I and U there is a balance in the 
construction fund after pa)'IIICnt of all oo.ta of re~ir, reatorat;,on 
or reconstruction for which the fund is eetablished. .uch balaAOe 
ahall be disbursed to tho ,.asociation. 

(c) The Inaurance Trustee may rely upon a certificate of the 
A••coiation certifying a. to whether or r.ot the d--.go4 property
i. to be repaired, restored or reconatructed. The ".sociation, 
upon reque.t of the Insurance Truatee, shall deliver such certifiQ4te 
as aoon as ia practioable. 

17.4 Election Not to Re.tore. In tho event of subStanti.l 
damage to or destructIon of fifty percent (50') or more of the 
Unit•• th~ Unit OWner~ by the .ffirmativ. vote of those entitled 
to exercise not 1••• thsn I.venty-five percent (15\) of tha 
voting powar ma~ eleat not to repalr or roetoro auoh damage or 
aelltruction. Upon lIuch IIleation. All of tho Condl>lIIinilllll Property 
ahall be subjp.~t to an aetion for .alll a. upon partition at thll 
auit of any Unit Owner. 111 the evont of any .uch Bill. or A sale 
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of the Condominium Property after such election by a9reement ot 
all Unit OWners, the net proceeda of the aale, t0gether with the 
net proce.. d._ of inaurance, if any, and any other indellllity arisin", 
becauae of auch dame",e or deatruction, ahall be considered a. one 
fund and ahall be diatributed to all Unit OWnera in proportion to 
their reapective percentageB of intereat as set forth in Seotion 
9.3 hereof. No rnit Owner, hovover, shall receive any porHon of 
hia share of auch proceeda until all liena and encumbrance. and 
unpaid aaaesamenta in reapect of hi. Unit have been paid, rel....ed 
or dhcharged. 

REIIABI LI '1'11'1'1 ON 

18. Rehabilitation of Condomini~ propertf' The ABaociation 
may, by the affirmative vote of unit OWnera ent tled to exerci.. 
not leS8 than B6venty-fivB percent (75') of the voting power, 
'determine that the Condominiwa Property ia ob.olete in whole or . 
in part and elect to have the aame ranewed- and r .. habilitated • . 
Upon suoh oleotion, · th6 Board ot Trueteea ahall .proceed with auch 
reneval and rohabilitation and the coat thereof ahall be a ca..on 
Exp<.nae. Any Ilnit Owner vho d005 not vote for such renewal aDd 
rehabilitation ..y eleot, in a writing aerved by him on the 
Preaident of the Alaociation within five (5) daYI after recelvinq
notice of auch vote, to receive the fair market value of hia 
Condoainium Ownership Inter.~t, loaa the amount of any liene and 
encumbrancea thereon a. of the date ouoh vote i. taken, in return. 
tor a conveyance of his Condominium Ownerahip Intereat, aubject· 
to 8uch liena and enoumbuhces', to the Pr.aident of the AcaoeiatioD 
..a truatee fer all other Unit. Ownera. In the event of auch ' . 
eleotion, such conveyance and payment of the consideraticn therefor, ' 
which ahall be a Co~n Expen•• to the Unit Owner. who have not 
ao elected, aha~l be made within ten (10) daya ther..after, and, 
if auch Unit OWner and a majority of the Board of Truetees cannot 
aqree upon the fair marxet value of such Condomlnium own..rahip 
Intere.t, auoh de~erDination ahall be lllade by the majority vote 
of three appraieera, c".1e of whom .hdl. be appointed l'y such unit 
OWner, one of whom ahall be appointed by the Board of Tru.tae8, 
and th,e third of ..'hom ahall be appointed' by tho other two ap
pra1aera. The coat of auch apprailal .hall be borne one-halt 
by such Ilnit Owner and one-hal! by th.. Aaaociation aa a Common 
t:xpenae. 

~ 

19. R.. moval ~ Condominium pro~rt.v from Chapter 5311. The 
uoH Owners, by unl&hlillOue vote, may e ect. to r8ol!lOve the Condominium 
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Property from the provioion. 0' Chap tor ~311 of the Revised Coda. 
In the event of auoh Qlaction, all lion. and encumbrancel, exoept 
tax•• and a•••saments not then due and payAble, upon all or any 
part of the Condo~nium Property, ahall be plid. r@lealed, or 
disoharged. and a certifiuate setting forth that such election 
w•• made .hall be tiled with thc ~ecordftr of Montgomery County, 
OhIo, and by him recorded. Such c@rtificate ahall be signed by 
the Pre.ident of the Association, who ahall certify ther@in under 
oath that all lianl and encumbrances. exoept tax•• and ........nt. 
not thIn due and payAble, upon all or any part of the ComNOn 
Area. and Facilitie. have been paid, releaaad, or disch.rged, end 
.hall al.o be ai~ned by all Unit OWner., eaoh of whom ehall 
certify therein under oath that all .uch liena and encumbrance. ,.
in ra.pact of bia unit Or Units have been paid, releae.d or 
cUllcbarged. 

AMENDMENT 

20. lImendlnent of Declaration and Byl.wl. &Xcept al provid.d 
in Section J. 3 hereo!, this Declaration and70r the Byla•• aay be 
___ nded upon the filing tor record with the Recorder of Montga..ry 
County. Ohio, of an inltrument in writing aettin; forth apecifically
th. iteal or iteu to be .....nded and any nev matter to be added;· .. . 
which in.tr~nt Ihall have been approved by the affirmative vote ' . , 
of Unit OIInerl entitled to exercia. at lealt .eventy-fiv. percent 
(75\) of the voting power. Such emendment .llal1 be executed with 
the I~ fOrmAlitiel al thle !nltrument and ehal1 refcr to the 
n~r undar Which thie inltruaent and ita attachad exhibita .re 
racorded and .hall contain an effidavit by the Prelident of th. 
Allooiation that. e copy Of the amendment ha. been lUiled by
oertiti(ld ...il to all mortgage•• having bona fide lien. of ...cord 
againlt Condominium OWnership Intere.ta. No amendment ahall have 
any effact, however, upon e bona fide firat mortgagee until the 
written conlent of auch nortg.gee to auch amendment haa been 
laoured. Such oonlant. llhall be retained by the Secretary Of the ,
Allociation and hi. oertifioation in tho in.trwaont of amendment 
a. to the name. of th~ conlenting and non-oon.enting mortgage•• 
o! the various Condominium Ownerllhip Intere.tll shall be .uffioient 
for purposes of notloe. If fewer than all mortgagees conlent to 
an amandaent to the Doclaration and/or the Bylaws, 8uch amendment 
ahAII nuverthol••• be valid among the unit OWnorl, inter a.ae. 
provided· that the rights ot any non-consenting IOOrtgagee 8iiifl 
not be derogated thereby. Ho provieion in thi~ Declaration or 
the Bylaws may be changed. modified or rellcinded, if such ohang~, 
modifioation Or reacillaion would conflict with thc provisions of 
Chapter 5311 of the Reviled Coda. 

~ 
21. Remedie.. The following remedial. in addition to tho.e 

otherwise provIded foc in thi. Declaration. the ~yla.s, and by 
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atatute, may be ..vailed of. Any and aU recedies may be punued, 

at any time.and from time to time, cumulatively or otharvi8~, by 

the Association. 


21.1 Abatement: I'njunct.ive Relief. . The violati.on or attempted 

violation of any rule or r"gu\aUon ;oa<)pted by the ....socldtlon or . 

the breoch or attempted breaoh o( any providon contained In tilts . 

Deolaration or in the Bylaws shall give the Board of Trult8e. th~ 


right (i) to enter upon tho Condo~inium PrOperty or any portion 

thereof upon "hieh, or in respect. o( whio~. , such violation or 

attempt.ed violation or broach or attempted breech exiets and to 

.~rlly abate and remove, at the expenso ot the defaulting Unit 

Owner , any atructure, thing or condition that exilts thereon 

contrary to the intent and meaning of the provisions of this 

,peclaration or the Byla"s) and the Board of Tr'ult.ees, or it. 

agent8, shall not. thereby be deemed guilty in any manner of J 


tr.spass, or (ii) t.o enjoin, abata or remedy by appropriate l..,al " ~ 

proceedincrs, eith~r at law or In equity, the continuance ot U"! ',I.' 

breach or attempted bre..ch. 


21.2 Other R....ecHse. Ttle Declarant, allY Unit Owner, or any '> . 
Peraon entitled to oocUPY Q Unit, ie liable in a civil aotion for : . ' 

, " ......ge9 caused by hie failure to cOlllply with any la"ful provis1oll \ ' ,' 
of the condominium inatrwnent.... deUnad in Seotion 5311. 01 (P) ..\.1_. 
of the Revised Code . Any interested penon may aOllllllence an . ." , 
actiou tor a <lealaratory ju"gment or to obtain an injunction for 
the purposes mentioned in Section 5311.23 of the Ravised code, . ., 

21.3 Corrective Action. In the event of any breach or :, ·.il 
violation by any Unit Owner of any of the provioione of this . ,', 
DeolAration or the Ilyla..s Or the rule. and regulations adopted by : :. 
the AssociaHon, the Anociation, it authori.ed by the Boare! of ' . 
Trust.ees, may (but shall not be obligated to) rectHy ..ny SUch 
breach or Violation or do whatever =ay be neceslary or approprlat, . 
for such purpo.e. All expenses in connection therewith shall be 
charged to and assesBed against the defaulting Unit Owner and 
ahall be added to and deelnetl to be .. part ot hie shan of ths 
Common Expenees; an~ tho A.lociatlon shall have a lien in ~e8pect. 
thereof .11£ provide~ in Seotion 1~.2 hereof. . 

EMINENT DOMAIN 

22. Association as Agent for Unit owners. In the event 
that there Is II t;>kinu of ell or any portlon of the Condominium 
Property by eminent domain proceeding. or conveyance under the 
threat. of such proceedi ngs, oach Unit Owner deaign.toe an~ appoints 
the Alsociation ~nd its duly autho~ized a90nt8 as hi~ exclusive 
agent to negotiAte and .ettle any an.d all mAtters relating thereto. 
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22.1 ~~JL£! ~~tire Condo~inium Prop~rty . In t he event 
that the. entHe Condominium Property o r aubstantially all thereof' 
ie taken by eminent d.omain p~ooeeding., or is disposed of In lieu 
thareof, the Condominiua .hall tarminate and the award or proc~eda 
ahall be apportioned among the Owners in accordance with their ' 
percentage intere5ts in the Common Areas and Facilitie•. 

(a) The OJI1Ount allocated to the taking of I or injury t.o < . . J 
: \~ 

the Common Areas and Faoilities including any severanoe or con.equent.i.~ . 
damages with respect thereto Khall be dlse.ributed to th~ bacciaticn. ' .. 

(bl The a,""unt allocated to the taxing of, or injury , to " ' .'_ 
any Uni t shall be distributed to the owner th~reof. : :',: 

(c) The ~unt allocat.ed for 5~Yerance or coniequential 
d~ge8 to one Or MOre Units shall be apportioned among, and 
di.tribut~d to the Owners the~eOf in t.he ratio that each euch 
d....gftd Unit Owner's percentage interest in the COIIIDOn Aren and 
FacilJ,t.ies as set forth in Section 9.) hereof bean to the agqreqat, 
percentage interests of all Unit OWners 80 damaged, 

Distribution to Unit Owners ahall be by cheok made payable to the 
Ownera and theIr reapective DIOrtgagees , 

22.3 Reallocation of pereenta~e Unita if an Entil'o Unit ie 
Taken. In the event that a-partla taklnQ r.sults In the takIng
CiT4n entire Unit. tho OWner thereof shall ce..e to 00 II IIII!IIber 
of tho Assooiation. Thereafter. the peroentage intereal of such 
Unit shall be reallocat.ed to eaoh remaining Unit in the r~tio 
that tho percentage interest of each remaining Unit bear. to the 
Qggreqate percentage interosts of all remaining Unitl and luch 
reallocation shall be subllitted to the Unit OWnera for .... encll'utnt 
to this Declaration in accordance with Section 20 hereof. 

FIRST OPTION 

23. First Option. To promote harmonious relation3hips 
among Unit OWner. and thoir tenant., who d~all withIn such cloae 
proMlmity, it is determined that those d18posiUons or intended 
dispositions at Condominium OWnership Intaresta hereinafter 
epeoitied shall be subject to the A8sociation's first optlon 
hereinafter provided for. 
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23.1 Sal~ or Lease. A Unit OWner, othe~ than the Deelarant, 

who wishes 'tOIieTlOrleaoo his Condominiwo Oo.mership Int.ullt to 

any Person other than his apOU6B, or his ohild, p.r~nl, brother 

or sister, or any onB or ~re or tham, .hall qlve to the A••oci_tioD 

not less than twenty-ei9ht (28) day.' prior written notice of the 

terms of suc.h cont..mplatad oale or lease, together "lth the n..... 

and address Or the prospective pu.·chul!r or tenant. The lIuociatiQA 

~hall at all times have the first option to purchaae or 1eaa. 

ouch Condominium OWn"uhip Interest upon tho same ter... as .et 

forth in Buoh notice, "hich optio'l shall be exerc.loablo for a . 

period Of twenty-eight (28) days followinq the date of receipt of 

such notice. If 8uoh option ia not exoreised by the A••oc1atiOn 

within the afor ...aid period, such Unit Owner lIIay, at the e"piution · 

of sueh period, aell or lea.~ such Condominium OWnership Intereat· 

to the prospective purchaser or tenant nam.ed in 8uch notic.. UP<)D 
 0 

the t~rms specified therein. Any lease ahall comply with the 

provisions of Section 14.12 hereof. 


23.2 Deelarant'R First Option. In i~s .gre~nta Cor th~ 

conveyance ~f Condo~Inl~ ownershIp Intereeta described in Section 
0 

2.24 hereof, the Deo1arant May retain a tirat op~lon to rep~rcha.e . 
o any Condominium Ownerahlp Interest which ia aought to be oold by 

a ~urchaser "ho received reaident credit. or ~110"anc8. vhen the 
Condominium OWnership Interest vae purchased !rom the Deelar.ant. 
The Declarant may provi.d8 in ouch fint optiOQ that tile repuroh... :' 
price will be the same price paid hy the Purehas.r reduced by any 
re.ident credita or allowance. received. ~ny firet option ratain&d 
by the De~lar~nt will expire on... (l) year from the date that ~. 
purch••er under th~ Agree_ent beeo~e! a Unit OWner, or on the 
date that the Declarant ceaae. to be a Unl e Ownor, whichever . • 
occurs firat. The Association', flrat option described in Section 
23.1 shall be subordinatu to the Dec1arant'& first option daacribed 
herein. .0" ' . 

23.3 Gift. A Unit OWnor, other than the Declarant, "ho wlah•• . 

to make an-rnter v,vo, q1ft of his Condominium Owner.nip lntereat 

to any Person atherTl;"n hls SpoUBP., or hi& ohild, poorent, brother 

or Giotec, or anyone or I1IOre of them, shall give to thQ ~ssociation 

not lea8 than twenty-one (21) days' written notlce of his intent 

to Make such gift prior ta the conee~plat.d dae~ thereot, teqether 

with the name and addre•• of the intended donee .n~ the contemplated 

date of ouch gift. The AS80ciation shall at all ti.es havs th~ 


fint option to purch.... ouch CondoO\iniwn Ownership Interest for 

ca8h at its fair market v.lue to b... d .. te.rmined aa horeinafter 

provlded, which option ahall b .. e~"rcleablB (oc a perlod ot 

twenty-one (21) days following the date of recoipt of suoh notice. 

If t.he parties shdl be unable to agree upon the fair market 

value of suC'!h Condo.iniura Oynor:.h1p lutenist, then "-'ithin 

ten (10) days after receipt of such written nolice by the 
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Association, the Association and euch Unit Owner desiring to make 
auch gift ahall each appoint a qualified real eatata &pprai.er to 
act aa arbitrator. The two arbitrators 80 appointed shall, 
within five (5) days after their appointment, appoint another 
qualified real eatate appraiSer to act II. the third ubitrator. 
Within fifteen (15) day ••fter the appointment of the third 
arbitrator, the three arbitrators shall determine, by majority 
vote, the fair .... rket value of the Condolll1nilllll OWnerahip Int.erelt. 
which Buch Unit OWner contemplates conveying ~y gift, and shall 
t.hereupon give written notice of auoh deterainetion to such Unit. 
OWner and the A••ociation. The coel of .uch apprai.al shall be 
borne one-half by such Unit OWner and one-helf by the Association 
.. a Co~n Exponee. 

23.~ Devi.e . In the event a Unit OWner die. leaving. ",ill 
devising hia Condominium OWnership Intereat to any Peraon other 
than hi. spouae, or hie child, parent, brother or aiater, or any 
one or more a! tham, and 8uch will is admitted to probate, the 
hssociation ahall have the firot option (to be exercis.d in the 
manner her.inatter .et torth) to purchaae auch Condom!niuM 
OWn.rship Inter.st either from the dovi ••e or d.vi •••• thereof 
named in such will or it a power of sale i. conferred by .uch 
will upon the peraonal repr••ent.tive n.med there i n, from the 
per.onal repreaentative acting pursuant to such power, for cash 
at the fair market value thereat to be determined aa hereinafter 
provided. If the partie. are unable to agree upon the feir 
market value of auch Condominium OItnerahip Intareat, then, within 
thirty (30) day. after the apPOintment of a perlOnal repre.entative 
for the a.tate of such decea_ed Unit OItner, the A.aociation shall 
appoint a qualified real eatate appraiser to aot as an arbitrator, 
and ahall ther.upon give written notice of .uch appointment to 
auch deviaee or devieees or peraonal repraaentative, as the ca.e 
..y be. Within fifteen (15) daya thereafter such d.vise. or 
devia68s, or personal repre.entative, aa the case m.y be, ahall 
appoint a qualified real eBtate appraiser to act aa an arbitrator. 
Within fifteen (15) days thereafter, the tltO apprai.er. ao appointed 
shall appoint a qualified real eatate appraiser to act a. the 
third arbitrator. wi thin fifteen (15) days after tha appointment 
of the third arbitrator, the three arbitrators ahall aetermine, 
by majority vote, the tair market value of the Condominiua Ownership 
Intere.t deviled by luch deceaaed Unit OWner, and ahall thereupon 
give written notice of 8uch determinaticn to tho As.ociation and 
.uch devisee or devisee., or per.onal rapre.entative, as the ca.e 
lmay be. The coat of 8uch arbitration ahall be borne one-halt 
by .uch devi.e. Or devisee. or eAtate oC such deoea.ed Unit 
Owner, ae the cas. may be, and one-half by the A••ociation as 
a common Expanae . The A ••oci.tion's option to puroh.se suoh 
Condolll1niu. Ownerahip Intereat at the price determined by the 
three arbitrators shall expire three (3) montha .tter the Appointment 
of a peraonal rapre..nta~ive of .uch d.coa.od Unit owner who il 
.mpowored to ••11, or six (6) months atter the appointment of a 
per.onal repre.entative ~ha is not 10 empoworcd to aoll, whichever 
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eho case may be. 1he Association ahall be deemed to have exarcised 
ita option if it tenders the required e~ to such d.visee or 
deviseoa or to suoh personal reprenntative, a. the ca.e lDay be. 
",it.hin ell" period specified. Nothing herein containod lIlIal1 be 
daemed to restrict the right ot the A••oeiation or 1ts authorized 
npraaentative, pursuant to authority qrant.ed by the iIoard of 
Trusteea, to bid at any aale of the Condominium Ownsrahip Inter.st 
of any deceased Unit Owner "'hich sale is held pursuant to order "_ 
or direc-tion of the court having jurisdiction. 

23.5 Judicial Sale. Except ~D pro9ided in Section 23.10 
hereof. In the event any Condominiwa Own.nhJ.p Interest is 1101" 
at a judicial or execution aale the purchaser acquiring title 
through 8uch aale shall, before taking poeee.aion ot the Unit 
affected, g-ive thirty (30) days' ",ritton notice to the ~.ociation 
ot his intention 80 to do. whereupon th" Auoclation shall have _. : ;
an option to purchaae such CondoMinium Ownerahlp Intereat at the '" 
.~ prics for ",hlch it vaa 801d at such aa1e. If auch option i. ' , 
not exercised by the ~••oci&tion within such thirty (30) <lays' 
period, such option shall thereupon expire and such purch...r ..y 
thereafter take pos.e'-eion ot auch Unit, Th. Aaaoeiation lI1\a11 
be deemed' to have lixercised it. option if it tlindar. the ....\lllir.4 
sum to the purchaser within auch thirty (30) days' period. 

23. 6 Vote of U"i t Owners. The ~.sDCiat1on IIhall not exercise ~ 
any option hereln provIded for with;)ut the atfirmative vote of . 
tho Unit ownAr.~ ~~titled to eKer.ciso not l ••s than sixty-six and 
t",o-thirds percent (66 2/3') of the voting power. The ""soeiation 
.... y bid to purchase At any salo ot a Cendomin!.... OWnership Interest 
hald- pursuant to ordor or direction of a court upon the approvill " 
of the afores.id Unit Owner., which approval shall .et forth a 
..xi.~ price "'hieh the A••ociation is authorized to bid and pey 
ter sUCh Condomini~ Ownership rDter.st. 

23.7 Release or Waiver. 

(a) The Board of Trustoe. ah.ll have tho authority to 
release any cption of the As,ociation provided for herein if the 
soard of Tru.tees shOUld choose not to reco....,nd its oxerci•• to 
the Unit Own.r8" 

(bl The Association sha l l have waived it, right to 
exerols8 any option h.r.und~r if either (i) the Board of Trust... 
notifias the other party that the Association haa elected not to 
exerci •• its option, or (ii) the Board of Trustees fa!la to 
notify tha other party before the expiration of the applicable 
option period provided for herein that the Asaociation h.aa elected 
to exerci•• ite option. 
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(c) lC the Aa8ooiation', option i. r~leaaed Or waived 

aa provided nerein. the other party may proceed to cloae the 

propo~Bd transfer at any tirue within sixty (60) days after the 

la$t day on which the A.sochtion could have elected to ex.rche 
 .. . 
such option. upon tho terms ,pecified in such party's notice to 

the Association. After the lapse of such sixty (60) day period, 

the Condominium OWnershi~ lnt-erest which i8 the aubjuct of the 

propoaed transfer shall again become subject to the Association's 

riqhts under Sectiona 23 throu9h 23.10 hereof. 


23.8 Evidence of Termination. A certificate executed by 
tho Secretary or other authorlzea-officer of the Asaociation 
stat~ng that the applioable proviaions of Beet ions 23 through
23.10 hereof have been complied with by a Unit OWner. or the 
Aaeociation'. rights released or "waived. shall be conclusive upon 
t~o Aasociation in favor of all peraons who rely thereon in good 
faith. Such certificate shall b., t"rnhhad to any Unit Owner who 
hal 10 complied or in r~8pect of whom tho applicable provisions 
hereof have beon released or wa I ved. upon written requeat and at 
"a reaaonable fee as determined by the ASaociation. 

23.9 Botcrowi.lli!.. The Aasociation may borrow such funda aa 
~y be need~acquire any CQndominium Owner~h~p lntereat and, 
in that c~nnection, levy such aaseasment. aa may be app.op~i.ta, 
however, no such borrowing may be lIecured by an e.nclllllbrance upon 
or hypothecation of any por~ion of the CondominiUM Property other 
than the Condominium Ownership Intorest to be acquired. 

23.10 Title to Ac~uired lnteroftt. Any Condominium Own.rahip 
Int.rest acquIred by t a AssocIatIon ahall be held of r.oord in 
the name of the Aasooiation or such no.inae as it shall designate. 
Suoh holding ahall be in trust for the benefit of all of the Unit 
Owner.. Such Condominiwn Ownership Interest may be sold or 
l ....d by the Aseociation for the benefit of the Unit Ownera. 

2l.11 Other ProviSions. Eaoh Unit OWner ahall have the 
right to mortgage hu CondO"minium Ownership Interest.. I;ot.with
atanding any provision of Seotions 23 through 23.4 h.reof. tha 
Aasociation shall not have any option to purchase any Condominium 
Ownership Interest which shall be acquired, held and disposed of 
by a bona fide first mortgagee pursuant to purohaae at foreclosure 
aale or conveyance by deed in liau of foreclosure, provided. 
however. that after transfer for value of auch Condominium OWnership 
Intarast by such mortgagee tho aame shall again become subjeot to 
the Association '. rights unde.r Sections 23 through 23.10 hereof. 

SALES n CEVf:t.OPSR 

24. Cer,tain Re~uj rements. The" Ceveloper shall not sell or 
ofter to aell a Con ominlum OWnership Interest excopt in conformance 
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with tho requiremont.. set forth in the following Section. ~4.1 
through 24.8 hereof. 

24.1 Escrow. Any deposit or down paynsnt made in connection 
with the sarc-or-. Condominium OWnership Interest shall be held 
in escrow until delivered at ~ettlemant or roturned or otherwi•• 
credited to the Purcha.er, or forfeited to the Developer. If a 
deposit or down payment of Two Thousand Dollarl ($l,OOO) or more 
is held for more than ninety (90) days, interest at th~ rete (as 
determined by the Developer) of at least tour percent (4\) per 
annUM for any period exceeding ninety (90) daya shall be credited · 
to the Purohaser at aettlement or upon return or credit ~ade·to 
the Purchaser, or added to any forfeiture to the Developer. 
Deposit. and down paYllent~ held in eSCrow _hall nut be 3ubject to 
attacll-.,.L by craditon of the Developer or the purohaser. 

24.2 Oeveloper'. P~ertx Int.erest. Except in it. c~p"ci ty
a& a Unit Owner ~f unsola condomini~ OWner.hip Intereats, the 
Dov~lopor shall not retain a proper~y intereat in any of the 
Common Areas and Faciliti~. after the expiration of that period 
during which the Developer h~. the authority provided tor in 
Seotion 11.6 hereof: except that the Developer may retain I 

. property intereat in recreational Coamon Area. and Facilitiee 
furnished to Unit Owner. or to Unit OWn..u and othera ur,der a 
contract entered into c' renewed by the A••ocia~ion after tha 
Unit Owners other than the Developer have assumed control of the 
ASsocia tion. • 

2~.3 Unit Owners' Assumption of Control. The Unit Owner. 

shall as.ume control of the Common Ar••• and Facilitie. and of 

the A••ociation in t.n.e, ma"ner prescribed in Sections 11.5 and 

11.6 hereof. For purpo.e. of this Declaration the Unit Owners 
"hall be deemed to hove a.sumed control on the date that they 
elect all lIember. of tho Board of 1'rU8 tees as provided for in the 
last pa_ragr"ph of Seetlon 11. 6 hereor. 

24.4 Kana¥ement Contract. Neither the A.soei.tion nor the 
Unit Own~r8 aha 1 be .u61BOr-to any .~na9.aent contract or agree
ment executed prior to the Unit OWners' a••umption of control for 
a period ,of more than one (1) year 5\1bsequent to tllat ..,umption 
of control unleDs such contract or agreement il renewed by a vote 
of the Unit OWners pursuant to the Bl'laws, aa pr<lvided for 1n 
Seotion 10 hereof. 

2'.5 OQveloper's Warrantios. 

(a) Ex~ept •• hereinafter provided in p~ragr.ph (d) of 
thi. Section, the Oovelo~r shall havo furniShed to the Purchaser 
the following ~.rrantie8. 

(il Two Year Wa~rQnty. 

A two year warrantl' covering tho tull cost of 
la~or and materiBl, for 4ny tcp~ir or repllcem_nt of roof .nd 
.tructural components of tho Hul1din~9, and meChanical, electrical. 
plumbing, and common .ervicc clements serving tho Condominium 
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Property a. a whole, occa.ione~ or necelsitated by a defect in 
matarial or workNan.hip furniahod or rendered by or at the directioD 
of the Developer J 

(iL) Lirited (One-year) Warraftt~. 

A limited (one-year) warranty covering the full 
coat of labor and ..teri.ls for any r~p.ir or replac...nt of 
structural, mach_nical, and othBr el..-nta pertaininq to each 
Unit, occaaioned Or nec.s.itated by a datect in Material or 
work~.hip turni.hed or rendered by or at the direotion of the 
Developer. 

(b) The two-year warranty hereinabove deacribed in 
paragrapb (a) of thi~ section ahall co.aeftCe on the date that the 
d••~ or othar evidenoe of owner.hip i. tila4 for record follovin9 
the Devoloper'. Sala of the firat COnd'ainiua ovnerabip Jntar.at 
tc a Pu,-cha.er i .n 'loud faith for value. 

(e) The Hlllted pne-yoap warrallty hereinabove deaorlbed 
in paragraph (a) of thi••action ahall caaa.nce on the date that 
the deed or other evidence of ownerahip ia tiled tor reoard 
followin'l the Oeveloper's firat Sala of a CondonUDiua Ownarabip 
IDtarNt to a PurChaser in qoocl faith for value. 

(d) In the cale of ranqea, refrigeratora, waahing 
aaahine., clothea dryer., hot watDr heatera. and .i.iLar appliance.
in.talled end turni.hed aa a part of the Unit by the Developer, 
the as.ignment by the Developer to the Purcha..r of the Danutactur.r' • .. 
expreaa and implied warranty, to the extent a.aignabla, ahall 
aati.fy the Developec'. obligation with re.pect to any .uch 
appliance, exoept that, in .uch caae, the Developer'. warranty · ' •. 
under thi .. paraqraph (d) ahAll be llal.ted to tbe Develo~r' a 
1natallatlon of .uch appliAnoe. 

Ie) All warranties made to the Developer that exo.od 
time poriod. hereinabove .peci!ied in thi. Section with r ••pect 
to any p.rt of the Unita or the Co..an Area. and Pacilitiea 
ahall, to the extent they are a.aignable, be a••iqned to the 
Purche.er. 

(f) t:xcept.8 specifically provided for in thh SeotioD.• 
the Developer .hell not ~e any warrantie•• expre•• or i~lied. 
with relpe~t to any Unit o~ the condo~inium Property. In no 
event ahall the Developer have any liability with reapect to any 
oondition or state of taot. which would be di.cloaed by the 
Purchaser'. inepaction of any Unit or the Cond~ini~ Prcperty.
Nor .hall the Developer havo any liability vith re.pect to materiala 
and workmanahip which were not furnilhed or renderod by or at the 
direction of the Developer or whioh were incorporated 1n the 
Building prior to the Developer'a acquialtion of the ownership
thereot. The purchaaer'. rerudy .In thlt event of any breach of 
the Developer' .. warranUes hereunder .hall be ll..ilad to the 
repeir or the replacemant, ~t tho Developer'. option and expen.e, 
o! the defective material. or workmanahlp. 
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(g) The. pro'J .aio,lS of this Section shall be de_d to 

be incorporated in the a9r..~ent between the DevAloper and the 

Purohaser fur the oonvcyanc. Or tranat.r for oonsideration of • 
Condomlnil1l:l OWnenhip Inter.... t OVIlII tJ/UU9h auell provisiona are 

not expressly Bct forth therein. 


(h) Notwiths tanding anythin9 to the contrary provided 
in this Section, the Devoloper furni.he. to the ~ureha.er all.warran- · · 
tl... required by sect.1on 5Jl1.25(E) of the Rev;'ed Code . 

The Develope, . 

" . 
H.7 Tenant'. Oetll,"; Certain Not1c~. lIach teftant aha11 ," ' ,' 

have bean oflerea an opt lon, ex.rei.&6Ie within not le•• than 
ninety (90) d.ya after notLce, to purch••e a Condoainl~ ~.r- "~ 
ship Interest. and e .. oh aueh tenant ahell have been given written . "" 

.notice oC net le•• than one hundred twenty (llO) day. prior tc 
beinq required to vacata the pr_he. to faoill tate the converalo~ •. ~. ~ 

24.S DeVe10~r'. Acce.. . The Developer ahall have auch 

aoc••• to the Con~~Iniur. Property •• may be required or appropriate. 

In connection vith It. Sale. of condoainiur. OWnerahlp lntere.te. . 

While the Developer oWnl Iny of the Condo.lnlua ~nerehip lntareata. 

the Daveloper .ay u.e and ahow one or .are of the Units ae • ' 

lOOde1 Unit or Unita and ..y use one or IIIOr. of the Unit. lID a 

c.l•• oHi.oe. 

OTHER PROVISIONS 

l5. E.oh Grantee Bnund. &ach vrantee of the Declerant. by 

the aoceptance of & aeea of con~.ylno•• &CO~pt. the sam. aubjeot 

to all restriction., conJl~lon., coyen~ntl, rOGervatione, ••••
..nta. lieu. and chargea. and the juri.diotion, right5, and 

powers created or r ••erved by th1a Peolaritlon. All righta. 

b4netite and privilege. of every character hereby 9ranted. ore.tad, 

re.erved Or d~ol.rDd, and .11 i~po.ltions and obligations hardby

i.po.ed. ahall ba 4ae~ad And t.kan to be co~en.nt. running with 

the lend. and ehell bind any peraon hevin9 .. t Any time .ny intere_t 

or .etate in ~he Condom!n! ... Property, and ahall inure to the 

benefit ot eaoh Unit OWner 1n 11ke ..nner a. though the proviaion. 

of this Deolaration w~re recited and atipulated At length In ..01> 

And every deed or conlraot of conveyanoe. 


2S.1 No waiver. No covenAnt., r•• trictlon., conditiona, 
obll9Ationa, or proviaions contained in thi5 Docla ration ahAll be 

de~ad to h.~a been .br09at~d or waived by raaaon of any tailure 

to enforce the aame. irre.pective of the number oC violations or 

br~ohe. which may ocour . 


25 . 2 Severability . The invalidity of any cov~nant, r08tric

tion, condition. limItation cr other provi51on of thi. lleclaratlon. 
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or of any part hereof. 8hall not imPair or affect 1n any manner 
tlte vali,Ht'y. onforceability or effect of Ule remainder ot this 
Doclariltion. 

25.] Ti.,e I.ilfti f", It ary of the privileqe•• covenant. or 
right. created by th • o.olar..tion 8 Ita 11 btl unlawfuL or vol~ for 
violation of (1) tlte rule against perpetulti.1 Or 10'" analogou. 
.tatuto...y providon. (ii) tlte rule rll8tricting reltraintl on 
alienation. Dr (iii) any othor .tatutory Dr COmmon la~ r"lel im
po.in; tIme limite. tlten auch provilion .ltall continue only until 
twentY-oDe (21) years after the death of the l •• t Burvivor of tho 
now living d"scendanta of Ronald Reagan, Pre.ideAt Of the Uaited " 
Statal of America. 

25,. DeoH.rant JIollnd, That.o long .. the DCGlarant, ita " 
8ucceuon "n~ .ulgn., own. on .. or lIDre of the CondOlllini \III 
ownership Intere.tl, the DeClarant, ita allcee••oro and ""eigna,
.ball be aubjecl: to the provillon. of thil Declar~tloD. 

25.5 No Liabilit!, Except only e. otherwi.e exprel.ly 
provided by Chapter 53 1 of the Reviled Cod•• neither the Deelarant 
nor the O.veloper nor th.ir reapectlvQ ropro••nt~tive., auoe•••ora 
or aaaigni ahall be liable for any claim whatMoever arieing 0111: 
of or by reaSOn of any action. performed pUrluo)nt to any author!tl.. . 
granted Or delegated to it by or pursuant to this Dacla,ration or ' - : 
the Bylawa or in the Declarant'. Dr the Developer'. eap~~'ty .. 
developer, .::ontractor. Unit Owner, ...nager or .e; ler of thO 
Cundoadnlll11 l','operty or any p41rt, thtlreot. whather or not ...011 
claim (i) ahall be aaaertad by anr unit OWner. occupant, the 
Aasociation. or by any Peroon claiming through any of th.a, or 
(ii) .hall be on account of injury to ptorlon Or ~ .....qe to or 10•• 
of property wIt.raver looated and however oa"..dl or (ili) ahall 
ariae ~ contractu or (except in the ca.. of lira.. ne\lilgenc.) a 
delictu. Nl.-thout limi ting the generall ty of t ,hs foregoing. the ' 
foregoInq enu.eratlon include. all cla~ for. or ~r1.lng by 
r ...on of. the Condominlwa Property or any p"rt thereot being o~ 
becomlng out ot repair or containing any patent or l~~ent dbfeota, 
or by realon of any ect or neglect of any Unit OWner, occupant. 
or' the Alllceiation. and their reapeative aqenU, ...ployeee, 
guesta. tenant. and invit•••• or by r ..lon ot the failure to 
funation Dr the diaropair of any servicoI, 

l5.6 NOtices. Noticee provided for in thil Declara.1on ur 
tlte Byla~1 ~ in vriting, and ahall be addre.led to the 
Alaociation. , 2U~ CreW Circle. Oayton. Ohio .54]9, or an,V Unit 
Owner at h11 addreaa a5 .hown on the recorde cf the AaDociation. 
Or at aueh other addre," ~. il provided in acoordance with this 
section, The As.ociation may deoignate a ditforent addr••• for 
noticD purpo••• by givlnq noticD of such ohange to all Unit 
Ownere. Any Unit Own~r lIIhy d•• ignat@> a ~itt.t"nt Iddr... by
giving notice to tlte A••ociation, A copy of each notice. statemant 
Ind/or r.port given h,enundar 5,ball be ~.. livered to each ...,rtq..q" 
of the COndocUniUII Propertl' a.' a whole and of any Unit: affected, 
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25.7 Captions. The captiona in thil Declaration are inserted 
only as a mattor of convenience and for reference and in no way 
define or Umit the .cope or intent of this Declaration "or in r . any way affect this DeclaratJ.on. 

25.8 Conatruction. The proviaions of thia Declaration 
.hall be Ube.ral1~trued to .ffectuate ita purpose of croaling 
a plftn for the eatab11B~nt and operation of a condomln1um 
developllllllnt of the hiqhe•. t quality. 

25.9 Gender I Number. Aa the context require., the maaoul1ne 
gender includes the lellIn1ne, the dnqular nUlllbor inoludu the 
plurall the plural nWllber !ncludes the singular. . ., 

25.10 Coata of Enforcement. All expens•• of the AaaociatioD 
in connection with aotlona or prn"eeding. to enforce any of the 
provisions of thia Declaration 0< the Bylawe, includinq, without 
limitatlon, court costa aud attorneys' fees and all expen••• of 
.ala or :>tller di.poaition, and all d&lll4ge~, liquidated or other
~i.e, together with interest thereon at the rate of eight percent 
(8\) per annum or, if greater, the legal uxb.WIl rat. then charge
able, until paid, ahall be charged to and e.aea.ed again.t the . 
do faulting Unit OWner, and ahall be added to and deemed a part of 
hi. share of the Co~n £Xpen.~a, and tha A.~ociatioD ahall nave 
a lieA in respnot the~eot ae provicled in Section 15.2 hereof. 

25.11 Providon. Relatin _to C!!.rtain Mort a ee.. Ally 
mortgagee of a on n um OWner. P n ere.t • a ave th~ 
right to inspect the bOOk. and record. ot the h.sociation at the 
A4Bociation's offioe. during buein••• houri. At the tiDe that 
the Unit OWners a.sume con..rol of the Alleci.tio", a. dete~ned 
in accordanc~. with the last par' ~r.ph of Section 11.6 hereof, the 
Developer .hall provide or cau•• to be provicted to aa.oh IDOrt
gagee of the Condominium Property identified in Section 5 hare
of, a report prepared by an independent acco~~tant confirming 
that all IIIOnthly all8eUlienta hereund"r have been eoUected a"d 
are intact in a designated fund. The holder. of more than ona
half (1/2) in number of mortgage. of Condominium OWnership Int
eres\.s may, upon written notice to the A••ociatiolt at any tiN 
after the Unit OWner. have a ••um.~ control of the A.eociation, a. 
determined in accordance with t:,e leat paragraph of Section 11.6 
hereof, require that the As&oc~.tion retain a protes.ional ~a
ger as martllgin; agent for the Property. 

IN WITN~SS WHEREOF, the Decldrant ha. executed this in;trument 
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on the date first above stated in this Declaration. 

Signed and ackn~wledged 1n ALEX 8ELL VENTURE 
the prusence of I an Illinois goneral partnerahip 

8y: ACRE Realty, Inc. 

ay~ _J~....~ . ' ... .~ ...~Jaok t. Mc~~, ~iaent.~ 
partner <::J~': 

A Kap National, Inc. . . ..',·~: :r). ~!~ 
By /J~~/;" rlC) .I(A4. 1 . &4' 4~:,\·· t~~.~ b'trrrenne ){f.;'fG, prlttdttnt .:' ..... ~ .l,!..~ '~ ,:~.~ 

. , I ' " :. 

, - Pa.x:t.ne.r '~: '!. "; : ~'. "4\~ 

~::'o~'~~~". .. <)t:~ 
BEFO»: ME, 4 Notary Public in and for add County and State, " " ~ I '~ 

personally appeared tha above naaed M.EX BELL VENTURE, an llli.QOi~ ., . ~ .' /-1., 
gantoral partnerehip, by ACRE Realty, Inc. and" Kap National, . " - ''',.:'~ ' : 
Inc .... Partnerl;l, which acknowledged (through their respective . ~ .~. .. ). . 
officers) that they did sign tilO ' foregl)ing inatrUJDent and that .. ;'. :....' 
the lIllJIle is their free sct lind deed ae auch partnera and the fr... ·· _. ' , '., '." 
act 'and deod of said partnership. . , _.• 

, . . , " :..' 
IN TESTIMONY WHEREOF, 1 have h"reunt?,J0t Illy han!, and ·1~illed . ... -.. .. ... 

lIlY official sed, at Da'yton, Ohio, thJ.a ~ day of ~tG f '" . ;", 
1981. 

: ;.:t;i'J!!i ~'?j}(or~: .... ;.:.. ; 
.. ". ~ .: ., ...~ .. "';~b.:'" 

)!.rHl ( y u . SJoiUlWAH, AUWM,,"I 'L<hi, ... : " I .' ~ ,,'1'> • • • 
NN ., j' f"wllAc.. "",. or 0Nu ., .~ .." 
....:f Cotnml.,\lon ~ nt tl.Jll,.. tIDt1 O::jh, .• 

6.euott 14 7.03 lit c. 
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